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SUMMARY

The Rhode Island Supreme Court reviewed the denial of motions by Pawtucket and Cranston to
intervene in Verizon New England’s administrative appeal concerning tangible personal property tax
assessments. The Court held that the municipalities’ interests were adequately represented by
Providence, which had been permitted to intervene, and affirmed the District Court’s order denying
intervention. The opinion also discusses the standards for intervention as of right and the
administration of any potential tax refund or credit.
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DISPOSITION affirmed

PROCEDURAL POSTURE The City of Pawtucket and the City of Cranston petitioned for a writ of
certiorari seeking review of the Sixth Division District Court's denial
of their motions to intervene as of right in Verizon's administrative
appeal challenging the State Tax Administrator's tangible personal
property tax assessment.

STANDARD OF REVIEW On certiorari, the Supreme Court examines the record for legal error
and for legally competent evidence supporting the lower court's
findings. Findings are not disturbed unless the trial justice
misconceived or overlooked material evidence or was clearly wrong.
A decision on a motion to intervene is reviewed for abuse of
discretion, with reversal only if the trial justice failed to apply Rule
24(a)(2) standards or committed clear error.
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QUESTIONS PRESENTED

1. Whether Pawtucket and Cranston satisfied the requirements for intervention as of right under Rule 24(a)
(2) of the District Court Civil Rules.

2. Whether the cities overcame the presumption that Providence adequately represented their interests
when their litigation goals were aligned and their asserted fiscal and budgetary concerns were indirect
and contingent.

3. Whether the District Court abused its discretion or committed clear error by denying the cities' motions
to intervene.

HOLDINGS

1. Applicants whose litigation goals are aligned with an existing intervenor and whose interests are
presumed to be adequately represented must provide a tangible basis for intervention and an adequate
explanation why the existing party's representation is inadequate. Pawtucket and Cranston failed to meet
that burden.

2. The possibility that a future refund or settlement might affect the cities' budgets does not constitute a
tangible basis for intervention or establish inadequate representation.

KEY QUOTATIONS

“Typically, the proponent of intervention need only establish “‘some tangible basis to support a claim of
purported inadequacy’ of representation by the current [parties,]”” (at 12)

“The proper standard lies in the middle.” (at 13)

“The proffer of a generalized grievance—common to all municipalities—that movants’ fiscal and budgetary
concerns are uniquely different from those of Providence, without an adequate explanation as to how those
concerns are different in kind or adverse to Providence, is conclusory and insufficient to overcome the
underlying presumption.” (at 18)



“Because Pawtucket and Cranston failed to overcome the presumption of adequate representation, we are of
the opinion that the trial judge did not err or abuse his discretion in concluding that the movants failed to
demonstrate that their interests were not adequately represented by Providence.” (at 20)

FACTUAL BACKGROUND

Verizon challenged a 2018 final decision of the Rhode Island Tax Administrator upholding an assessment of
Verizon's tangible personal property tax and denying a request for a lower assessment and partial refund for
taxes paid from 2010 through 2014. Verizon alleged that the Tax Administrator used an improper depreciation
approach, resulting in excessive assessments and overpayments of approximately $21,358,152. Providence was
permitted to intervene, while Pawtucket and Cranston sought intervention based on their municipal interests in
distributions of tangible personal property tax revenue.

PROCEDURAL HISTORY

Verizon appealed the Tax Administrator's 2018 final decision to the District Court under G.L. 1956 § 8-8-24. The
District Court denied the Tax Administrator's motions concerning joinder, granted Providence's motion to
intervene as of right, and denied Pawtucket's and Cranston's motions because Providence adequately represented
their interests. The Supreme Court initially granted certiorari and remanded for the cities to identify their
individual interests and explain why Providence could not adequately represent them. On remand, the District
Court again denied intervention, and the Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The record may be remanded to the District Court with the Supreme Court's decision endorsed thereon.
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