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SUMMARY

The Supreme Court of Texas held that claims by a nursing-home resident alleging inadequate
supervision and nursing services that allowed a sexual assault by another resident were health care
liability claims under the Medical Liability Insurance Improvement Act. Because the Act's two-year
limitations period applied and was not tolled by the resident's mental incapacity, the claims were time-
barred. The court reversed the court of appeals and upheld summary judgment for the nursing-home
defendants.
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QUESTIONS PRESENTED

1. Whether Rubio's claims that a nursing home failed to supervise, monitor, staff, and protect her from
sexual assault by another resident were health care liability claims under the MLIIA.

2. Whether the MLIIA's two-year statute of limitations applied to those claims and was unaffected by
Rubio's mental incapacity.

3. Whether summary judgment for Diversicare was proper because the assault-related claims were filed
outside the MLIIA limitations period.

HOLDINGS

1. Claims against a nursing home alleging inadequate supervision, monitoring, staffing, nursing services,
training, and protection of a resident from assault by another resident constitute health care liability
claims when the alleged conduct is inseparable from the provision of professional health care and safety
services.

2. The MLIIA's two-year statute of limitations applies to the assault-related claims and is not tolled by
Rubio's mental incapacity because the statute applies to all persons regardless of legal disability, subject
only to specified statutory exceptions.

3. Because the assault-related claims were barred by the MLIIA's two-year limitations period, summary
judgment for Diversicare was proper.

KEY QUOTATIONS

“We conclude that the nursing home resident's claims in this case are causes of action for departures from
accepted standards of professional health care and safety. Therefore, the causes of action constitute health
care liability claims under the MLIIA and are governed by the two-year statute of limitations prescribed by
the statute.” (845)

“The supervision and monitoring of Rubio and other nursing home residents and nursing services provided to
Rubio by Diversicare's staff were part of her health care.” (850)

“We do not declare that health care providers have no duty to prevent assaults between inpatients.” (853)

“The Legislature broadly defined health care liability claim in the MLIIA, and the definition includes her
claims.” (854)

FACTUAL BACKGROUND



Maria Rubio, who suffered from Alzheimer's-related dementia and was mentally incapacitated, resided at Goliad
Manor nursing home from 1994 through 1999. She alleged that Diversicare failed to provide adequate
supervision, nursing services, staffing, training, and safety policies, allowing another resident to sexually assault
her on multiple occasions in 1994 and 1995. Rubio amended her petition in September 2000 to add the assault-
related claims, while the parties agreed that the assaults occurred no later than 1995.

PROCEDURAL HISTORY

Rubio sued Diversicare for injuries allegedly resulting from sexual assaults by another nursing-home resident,
asserting negligence, contract, statutory, fraudulent-inducement, and premises-safety theories. The district court
severed the assault-related claims and granted Diversicare summary judgment based on the Medical Liability
Insurance Improvement Act's two-year statute of limitations. The court of appeals reversed, holding that the
claims were ordinary negligence claims and that Rubio's mental incapacity tolled the limitations period. The
Supreme Court of Texas reversed the court of appeals and rendered judgment for Diversicare.

DISPOSITION

reversed

REMAND INSTRUCTIONS

None. The court reversed the court of appeals and rendered judgment for Diversicare.
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