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SUMMARY

The North Dakota Supreme Court reversed a jury verdict and money judgment for David Rentz

against BNSF Railway Company in a railroad-crossing negligence action. The Court held that the trial

court erred by allowing BNSF's designated trial representative, who lacked personal knowledge, to

testify about BNSF's vegetation-control policies and related corporate decisions. Because the error

affected BNSF's substantial right to a fair trial, the Court remanded for a new trial.
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BNSF appealed from a jury verdict and money judgment for Rentz
and from the district court's denial of BNSF's motion for judgment as a

matter of law or, alternatively, a new trial.

The denial of a motion for a new trial is reviewed for abuse of
discretion. An abuse of discretion occurs when the trial court acts
arbitrarily, unconscionably, or unreasonably, when its decision is not
the product of a rational mental process leading to a reasoned
determination, or when it misapplies or misinterprets the law. A new

trial is warranted only for errors affecting a party's substantial rights.
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QUESTIONS PRESENTED

1. Whether a lay witness designated as a corporation's trial representative under N.D.R.Ev. 615(b) may be

examined about corporate policies and decisions outside the witness's personal knowledge.

2. Whether the trial court's admission of testimony outside the witness's personal knowledge affected

BNSF's substantial right to a fair trial and required a new trial.

3. Whether the use of deposition clips, BNSF's internal operating procedures, and the investigating

trooper's opinion testimony constituted reversible error.

HOLDINGS

1. Designation of a corporate representative to remain in the courtroom under N.D.R.Ev. 615(b) does not
eliminate the requirement that a lay witness have personal knowledge of the matters about which the
witness testifies. The Rule 615 designation is not a substitute for the organizational deposition process
under N.D.R.Civ.P. 30(b)(6).

2. The error in permitting Guitian to testify outside his personal knowledge affected BNSF's substantial

right to a fair trial and required reversal of the judgment and a new trial.

KEY QUOTATIONS

“Rule 615 does not act as a substitute for the process described in N.D.R.Civ.P. 30(b)6) and does not require
the organization to expose its trial representative to examination regarding all information known or
reasonably available to the organization.” (Y 10)

“We conclude the court erred in requiring Guitian to testify on matters outside his personal knowledge when
he was cross examined on BNSF’s vegetation control policies and whether those polices were followed at the

location of the accident in this case.” (1 11)

“The court abused its discretion in denying the motion for a new trial because the examination of BNSF’s
designated trial representative exceeded the scope of his personal knowledge, and the subsequent use of the
testimony had an affect on the substantial right of BNSF to have a fair trial.” (] 25)

FACTUAL BACKGROUND

In July 2012, a tractor-trailer driven by David Rentz collided with a BNSF train at a public railroad crossing,
allegedly because vegetation obstructed the view of the crossing. Rentz sued BNSF and the train engineer for
personal injuries; the engineer was later dismissed. At trial, the engineer served as BNSF's designated trial
representative under N.D.R.Ev. 615(b), although he lacked personal knowledge of BNSF's vegetation-control
policies and related corporate decisions. Rentz's counsel questioned him about those matters and repeatedly
characterized his answers as admissions by BNSF.
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REMAND INSTRUCTIONS

The district court must conduct a new trial.
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