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SUMMARY

The Supreme Court of California held that a trial court could order the State Controller to pay a final
$25,000 attorney-fee judgment from an existing Department of Health Services operating-expense
appropriation. The court concluded that doing so did not violate separation-of-powers principles
because the order did not compel a new legislative appropriation. It further held that the Legislature
could not exclude this particular fee award based on a case-by-case legislative re adjudication of the

merits of a final court judgment.
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QUESTIONS PRESENTED

1. Whether a court may order the State Controller to pay a final attorney-fee judgment from funds already

appropriated by the Legislature without violating separation of powers.

2. Whether the Department of Health Services' general operating-expense and equipment appropriation

was legally available to pay the court-awarded attorney fees.

3. Whether the Legislature could exclude this particular final attorney-fee award from an otherwise
available general appropriation by readjudicating the merits of the final judgment on a case-by-case

basis.

HOLDINGS

1. The separation-of-powers doctrine does not bar a court from directing the State Controller to pay a final
judgment from funds already appropriated by the Legislature, because the order does not compel the

Legislature to enact an appropriation or perform a legislative act.

2. The 1978-1979 Budget Act appropriation for Department of Health Services operating expenses and
equipment was reasonably available to pay the court-awarded attorney fees.

3. The Legislature may not exclude a particular attorney-fee award from an otherwise available
appropriation when the exclusion rests on a case-by-case legislative reassessment of the merits of a final

court judgment.

KEY QUOTATIONS

“The Legislature is not a supercourt that can pick and choose on a case-by-case basis which final judgments

it will pay and which it will reject.” (552)

“If, in the absence of such invalid restriction, appropriated funds are reasonably available for the
expenditures in question, the separation of powers doctrine poses no barrier to a judicial order directing the

payment of such funds.” (542)

FACTUAL BACKGROUND

Mandel, a Department of Health Services employee, challenged the state's practice of granting employees three
hours of paid leave on Good Friday. The trial court found the practice unconstitutional, enjoined payment for the
leave, and awarded $25,000 in attorney fees based on the substantial benefit conferred on the plaintiff's class and
the public. Although the judgment and fee award became final, state officials did not pay them; after two
proposed specific appropriations were rejected, the trial court ordered payment from the department's existing

operating-expense and equipment appropriation.



PROCEDURAL HISTORY

Mandel prevailed in an action challenging the Department of Health Services' paid Good Friday leave policy as
an unconstitutional establishment of religion and received a $25,000 attorney-fee award in the 1973 judgment.
The Court of Appeal affirmed the judgment and fee award in Mandel v. Hodges, and the California Supreme
Court denied a hearing, making the judgment final. After the Legislature twice declined to provide a specific
appropriation for the fee, the trial court directed payment from an existing general operating-expense

appropriation. The Supreme Court affirmed that enforcement order.
DISPOSITION

affirmed
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