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SUMMARY

The Appellate Division affirmed dismissal of a property owner's challenges to tax assessments for the

2008, 2009, and 2010 tax years. It held that the 2010 proceeding was properly dismissed for failure to

timely serve the appropriate school district and that the petitioner failed to establish that the 2008 and

2009 assessments were excessive. The court deferred to the trial court's credibility determinations and

upheld reliance on the property's recent $3.5 million sale as the best evidence of fair market value.
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affirmed

Petitioner appealed from a judgment of Supreme Court, Schenectady
County, dismissing three proceedings under Real Property Tax Law

article 7 challenging the 2008, 2009, and 2010 tax assessments of its
property.

The court deferred to Supreme Court's resolution of credibility issues
arising from conflicting expert opinions and reviewed the fair-market-
value determination to determine whether it was supported by, or
against the weight of, the evidence.
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QUESTIONS PRESENTED

1. Whether the 2010 tax-certiorari proceeding was properly dismissed for failure to timely serve the notice
of petition and petition on the superintendent of the appropriate school district under RPTL 708(3).

2. Whether petitioner was entitled to summary judgment on its challenges to the 2008 and 2009

assessments based on its submission of only a conclusory attorney affidavit.

3. Whether petitioner rebutted the presumption of validity at trial and proved by a preponderance of the
evidence that the 2008 and 2009 assessments overvalued the property.

4. Whether Supreme Court's determination crediting respondents' appraisal and valuing the property at

$3.5 million was supported by the evidence.

HOLDINGS

1. Strict compliance with RPTL 708(3) is required, and failure to timely serve the appropriate school
district requires dismissal unless good cause is shown. Petitioner's failure to serve South Colonie Central

School District within 10 days was not excused.

2. A property owner challenging a municipal tax assessment is not entitled to summary judgment without
substantial evidence overcoming the assessment's presumptive validity; a conclusory attorney affidavit is

insufficient.

3. Competent appraisal evidence sufficient to rebut the presumption of validity establishes a credible
valuation dispute, after which the court must weigh the entire record and determine whether the owner

proved overvaluation by a preponderance of the evidence.

4. Supreme Court's decision to credit respondents' appraisal and value the property at $3.5 million was not
against the weight of the evidence.

KEY QUOTATIONS

“Failure to strictly comply with the statute’s notice requirements “shall result in the dismissal of the petition,
unless excused for good cause shown”” (121 A.D.3d at 1325)

“Our analysis begins with the recognition that property valuations by a municipal tax assessor are presumed
to be valid” (121 A.D.3d at 1326)

“The best evidence of value . . . is a recent sale of the subject property between a seller under no compulsion
to sell and a buyer under no compulsion to buy” (121 A.D.3d at 1327)

FACTUAL BACKGROUND



Highbridge purchased a 12.33-acre parcel in the Town of Niskayuna in May 2008 for $3.5 million in a
simultaneous transaction under which it contracted to resell the property for $7.5 million, but the resale was not
consummated. The property had previously been used as an adult retirement home and had received tax-exempt
status; after the purchase, the assessor treated it as taxable and assessed it at $3.1 million for 2008 and 2009 and
$3.5 million for 2010. At trial, the parties presented competing appraisals based on the sales-comparison
approach, with petitioner's appraiser valuing the property at $1.3 million for 2008 and $1.4 million for 2009 and

respondents' appraiser valuing it at $3.5 million for both years.

PROCEDURAL HISTORY

Supreme Court denied petitioner's pretrial motion for summary judgment concerning the 2008 and 2009 tax
years and reserved decision on respondents' motion to dismiss the 2009 and 2010 petitions for untimely service
on the appropriate school district. After a nonjury trial involving competing expert appraisals, Supreme Court
dismissed the 2008 petition for failure to exhaust administrative remedies, the 2009 petition on the merits, and
the 2010 petition for failure to timely serve notice on the appropriate school district. The Appellate Division

affirmed.
DISPOSITION

affirmed
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