UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

TENNESSEE

Catherine Hoyle and Michael Hoyle, Sr. v. Deutsche Bank National

Trust Company, et al.

No. 2:25-cv-2459 (W.D. Tenn. Nov. 24, 2025) - No. 2:25-cv-2459 - Decided November 24, 2025

SUMMARY

The United States District Court for the Western District of Tennessee considers motions to dismiss

claims arising from a 2024 foreclosure and related detainer action. The court holds that the federal

action and state detainer action are parallel and stays the proceedings under the Colorado River

abstention doctrine. Deutsche Bank and NewRez’s motion to dismiss is granted in part and denied in

part, while Mackie Wolf’s motion is denied without prejudice as not ripe.
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QUESTIONS PRESENTED

1. Whether Colorado River abstention applies to stay federal proceedings in light of a parallel state
unlawful detainer action

2. Whether Plaintiffs' state law claims should be dismissed under Rule 12(b)(6) for failure to state a claim

3. Whether Tennessee's prior suit pending doctrine requires dismissal of claims against Mackie Wolf

HOLDINGS

1. The federal action and the state unlawful detainer action are parallel because Plaintiffs' claims are all

premised on the alleged wrongful foreclosure sale, which is also the central issue in the detainer action.

2. Five factors favor abstention: (1) the General Sessions court has jurisdiction over the property in the
Detainer Action, (2) there is a risk of piecemeal litigation because the validity of the foreclosure sale
must be resolved in both actions, (3) the Detainer Action was filed first, (4) state law governs most
claims, and (5) the Detainer Action is an adequate forum where Plaintiffs can assert wrongful

foreclosure as an affirmative defense and bring counterclaims.

3. A defendant's voluntary removal to federal court does not waive the right to seek Colorado River

abstention.

KEY QUOTATIONS

“Each of Plaintiffs' claims is premised on the foreclosure sale's alleged violation of the Deed of Trust” (at 6)

“There is absolutely no doubt that wrongful foreclosure can be raised as an affirmative defense to an unlawful

detainer action brought by the purchaser of property in foreclosure.” (at 14)

“the statutory limitation that Plaintiffs rely on does not apply to the Detainer Action” (at 13)

FACTUAL BACKGROUND

In 2005, Plaintiffs executed a Note and Deed of Trust for $27,000 on Memphis property. The Deed of Trust was
assigned to Deutsche Bank in 2013. After Plaintiffs defaulted and received a Chapter 7 bankruptcy discharge
(which preserved lien rights), they received a Notice of Default in January 2024. Deutsche Bank appointed
Mackie Wolf as substitute trustee, and a foreclosure sale occurred on September 2, 2024, transferring the
property to Deutsche Bank. Deutsche Bank then filed an unlawful detainer action in Tennessee General Sessions
Court. Plaintiffs filed the present suit in Chancery Court asserting claims including wrongful foreclosure, fraud,

negligence, and FDCPA violations, all premised on the alleged impropriety of the foreclosure sale.

PROCEDURAL HISTORY

Plaintiffs filed suit in Shelby County Chancery Court. Defendants removed to federal court. Plaintiffs filed an
amended complaint. Deutsche Bank and NewRez filed a joint motion to dismiss (ECF Nos. 12, 13). Mackie
Wolf filed a separate motion to dismiss (ECF No. 14). The court granted Deutsche Bank's motion in part (on
Colorado River abstention grounds, staying the case) and denied Mackie Wolf's motion as not ripe without

prejudice.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

Proceedings are stayed pending resolution of the Detainer Action in Tennessee state court. Parties must provide a

status report in six months or notify the court within twenty-one days if the state litigation concludes sooner.
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