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SUMMARY

The Wisconsin Court of Appeals dismissed Gustin J. King's no-merit appeal for lack of appellate
jurisdiction. The court held that a judgment of conviction on three misdemeanor counts was not final
under Wisconsin Statutes § 808.03(1) because a felony count remained unresolved under a Deferred
Judgment Agreement, and it denied King's alternative request for leave to appeal a non-final order.
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QUESTIONS PRESENTED

1. Whether the Wisconsin Court of Appeals had appellate jurisdiction over a judgment of conviction on
three counts when a fourth criminal count in the same case remained unresolved under a Deferred
Judgment Agreement.

2. Whether the court should grant leave to appeal a non-final order under WIS. STAT. § 808.03(2) so that
no-merit review of the misdemeanor convictions could proceed.

HOLDINGS

1. A judgment of conviction on some counts is not final for purposes of appeal under WIS. STAT. §
808.03(1) when another charged criminal count in the same matter remains unresolved because
dismissal or conviction has been deferred under a Deferred Judgment Agreement. The court therefore
lacked jurisdiction over the premature appeal.

2. The court declined to exercise its discretion to grant leave to appeal a non-final order because the criteria
under WIS. STAT. § 808.03(2) were not satisfied.

KEY QUOTATIONS

“Applying the plain language of WIS. STAT. § 808.03(1) (2023-24), we conclude that we lack jurisdiction
over this premature no-merit appeal.” (¶1)

“Applying the plain meaning of WIS. STAT. § 808.03(1), we conclude that the judgment of conviction entered
in this case was not final for purposes of appeal because it did not “dispose[] of the entire matter in
litigation.”” (¶9)

“Once the felony count is resolved by entry of a final order or judgment, King will be able to seek
postconviction review of the entire case.” (¶10)

FACTUAL BACKGROUND

King was charged with three misdemeanors and a felony. Under a plea agreement, he pleaded guilty to all four
counts, but the felony was placed under a Deferred Judgment Agreement: successful completion would result in
dismissal, while a violation would result in sentencing. The circuit court sentenced King on the three
misdemeanors and entered a judgment of conviction on those counts, but the felony remained unresolved.

PROCEDURAL HISTORY

King was charged with three misdemeanors and one felony. He entered guilty pleas to all counts, but sentencing
and entry of judgment on the felony were deferred under a Deferred Judgment Agreement, while the circuit court
sentenced him on the misdemeanors and entered a judgment of conviction on those counts. After King filed a
notice of intent to pursue postconviction relief, appointed counsel filed a no-merit notice of appeal. The
Wisconsin Court of Appeals questioned its jurisdiction, concluded the judgment was not final because the felony
count remained unresolved, denied leave to appeal a non-final order, and dismissed the appeal.
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