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SUMMARY

The United States District Court for the Southern District of Ohio grants Jason Mills's motion for
attorney fees under 42 U.S.C. § 406(b)(1) following a sentence-four remand and subsequent award of
Social Security benefits. The court awards counsel $17,604.00 from withheld past-due benefits and
directs counsel to refund the prior $3,750.00 EAJA award to the plaintiff. The court also orders release
of the remaining withheld funds to the plaintiff and his dependents.
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PROCEDURAL POSTURE Plaintiff moved for an award of attorney fees under 42 U.S.C. § 406(b)
(1) after obtaining benefits on remand from a prior Social Security
appeal. The Commissioner did not support or oppose the motion.

STANDARD OF REVIEW The court independently reviewed the contingency-fee agreement and
the requested fee to determine whether the award was reasonable for
the services rendered, considering the agreement, effective hourly
rates, the work performed, the results achieved, case complexity,
counsel's skill and experience, and the risk of contingent
representation.
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QUESTIONS PRESENTED

1. Whether the requested $17,604 attorney-fee award under 42 U.S.C. § 406(b)(1) was reasonable.

2. Whether the court could subtract the prior EAJA fee award from the requested § 406(b)(1) fee when
calculating the hypothetical hourly rates.

3. Whether counsel was required to refund the prior EAJA award to plaintiff after receiving the § 406(b)(1)
award.

HOLDINGS

1. A contingency-fee agreement providing for up to 25 percent of past-due benefits is subject to
independent judicial review, and the court may award only a fee that is reasonable for the services
rendered. The requested $17,604 fee was reasonable under the circumstances.

2. When a § 406(b)(1) fee application includes compensable paralegal work, the court may separately
assess the attorney and paralegal hypothetical hourly rates and calculate the paralegal rate at one-half of
the attorney rate.

3. The court may not offset a prior EAJA fee award against the requested § 406(b)(1) fee for purposes of
assessing the reasonableness of the § 406(b)(1) request.

4. After receiving the § 406(b)(1) award, counsel must refund the prior $3,750 EAJA award to plaintiff.

KEY QUOTATIONS

“the Social Security Act “does not displace contingen[cy]-fee agreements” but “calls for court review of such
arrangements as an independent check, to assure that they yield reasonable results in particular cases.””
(Section II)

“a high effective hourly rate cannot on its own justify reducing a fee award—district courts must provide
additional reasoning.” (Section II)

“The hourly rate in the next contingent fee case will be zero, unless benefits are awarded.” (Section II)

“Plaintiff’s counsel shall REMIT to Plaintiff, within fourteen (14) days of his receipt of this attorney’s fee
award, the prior EAJA award of $3,750.00.” (Section IV)

FACTUAL BACKGROUND

Plaintiff's counsel represented him in a Social Security appeal, obtained reversal of the ALJ's nondisability
determination, and secured a sentence-four remand. On remand, the Commissioner awarded benefits to plaintiff
and his dependents and withheld a total of $51,196, representing 25 percent of the past-due benefits. Counsel



requested $17,604 for 16.25 attorney hours and 9.45 paralegal hours, while acknowledging that the prior $3,750
EAJA award had to be refunded to plaintiff.

PROCEDURAL HISTORY

The Court previously reversed the Administrative Law Judge's nondisability determination and remanded under
sentence four of 42 U.S.C. § 405(g). The Court also awarded plaintiff's counsel $3,750 in Equal Access to
Justice Act fees. On remand, the Commissioner awarded benefits to plaintiff and his dependents and withheld 25
percent of their past-due benefits for possible attorney fees. Plaintiff sought $17,604 under § 406(b)(1), and the
Court granted the motion, directing counsel to refund the prior EAJA award to plaintiff.
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