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SUMMARY

The South Dakota Supreme Court considered whether a circuit court unlawfully delegated judicial
authority by allowing a Court Services Officer to impose a sex-offender evaluation and treatment
condition on probation. The court held that the sentencing court had not ordered that condition and
that the Court Services Officer therefore could not impose it. The court reversed the revocation of the
defendant’s suspended sentence and remanded.
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QUESTIONS PRESENTED

1. Whether the circuit court unlawfully delegated its judicial authority by allowing a Court Services Officer
to impose a sex-offender evaluation and treatment condition that the court itself had not ordered.

2. Whether the revocation of Blakney's suspended sentence based on the improperly imposed condition
should be reversed.

HOLDINGS

1. A Court Services Officer may determine procedural or administrative details of a probation condition
ordered by the court, but may not decide whether a substantive condition such as sex-offender evaluation
or treatment will be imposed. Because the circuit court did not itself order sex-offender evaluation,
treatment, or counseling, it unlawfully delegated its judicial authority by allowing the Court Services
Officer to impose that condition.

2. The circuit court could have ordered sex-offender evaluation and treatment through the statutory
procedure for modifying probation terms, including notice, a hearing, and good cause.

KEY QUOTATIONS

“Delineating the precise terms of probation constitutes a core judicial function; the task cannot be delegated
to a probation officer, treatment provider, or other agency.” (¶ 14)

“But because the CSO was given ultimate authority to determine Blakney’s condition of probation, the court
erred when it unlawfully delegated its judicial authority, and in turn, when it revoked Blakney’s suspended
sentence.” (¶ 15)

FACTUAL BACKGROUND

Blakney pleaded guilty to simple assault and aggravated assault (domestic) in exchange for dismissal of rape,
other assault, and habitual-offender charges. The circuit court suspended his sentences and ordered him to
complete evaluations, counseling, treatment, or aftercare directed by the court or Court Services, including
anger-management and domestic-violence programs. A Court Services Officer, relying on a Compass Center
recommendation based on the underlying allegations, directed Blakney to obtain a sex-offender evaluation. The
circuit court revoked the suspended sentence after finding that Blakney had not completed the evaluation.

PROCEDURAL HISTORY

Blakney pleaded guilty to simple assault and aggravated assault under a plea agreement that dismissed more
serious charges and a habitual-offender information. The circuit court suspended execution of his sentence
subject to probation conditions. After a Court Services Officer directed Blakney to obtain a sex-offender
evaluation and Blakney failed to complete it within the relevant period, the circuit court found a probation
violation and revoked the suspended sentence. The South Dakota Supreme Court addressed only the delegation
issue, reversed, and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The revocation of Blakney's suspended sentence must be reversed because it was based on an unlawfully
delegated probation condition. The opinion does not provide further specific instructions.
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