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SUMMARY

The South Dakota Supreme Court held that Gettysburg School District was bound by the reduction-in-

force policy incorporated into its collective bargaining agreement with the teachers’ association. The

court affirmed the Department of Labor’s determination that seniority was measured by total length of

service, rather than continuous service, and that the district improperly released Catherine Larson. The

court also held that the Department of Labor had authority to order Larson’s reinstatement.
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The school district appealed the circuit court's affirmance of a South
Dakota Department of Labor decision that found the district violated

its reduction-in-force policy and ordered Larson's reinstatement.

Under SDCL 1-26-36, the Supreme Court applies the same standard as
the circuit court without presuming the circuit court's decision correct.
Agency factual findings are not overturned absent clear error, while

conclusions of law are fully reviewable; interpretation of the collective

bargaining agreement as a legal issue is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the school district was bound by the reduction-in-force policy in its collective bargaining

agreement when it released Larson under that policy.

2. Whether the agreement's reference to seniority based on length of service required the district to count

Larson's prior substitute, summer-school, and other service rather than only continuous service.

3. Whether the Department of Labor had jurisdiction to hear Larson's grievance concerning interpretation

and application of the collective bargaining agreement.

4. Whether the Department of Labor had authority to order reinstatement of a nontenured teacher

improperly released under the reduction-in-force policy.

HOLDINGS

1. A school district that releases a teacher under a reduction-in-force policy incorporated into a collective

bargaining agreement must comply with the policy's terms.

2. The agreement's unqualified reference to seniority measured by length of service requires consideration
of service within the school system and does not permit the district to substitute a continuous-length-of-
service requirement that the agreement does not contain.

3. The Department of Labor had jurisdiction to hear Larson's challenge because it concerned the
application or interpretation of a collective bargaining agreement and therefore constituted a statutory

public-employee grievance.

4, The Department of Labor had authority under SDCL 3-18-15.2 to order reinstatement of Larson as the
remedy for her improper release under the reduction-in-force policy, although reinstatement could not

confer tenure or continuing-contract status.

KEY QUOTATIONS

“By acting under the RIF policy, the district must abide by its terms.” (10)

“The contract requires that a reduction in force be determined by length of service, not continuous length of
service.” (Y14)

FACTUAL BACKGROUND

Because of budget constraints, the Gettysburg School Board adopted a reduction in force affecting one certified
elementary teacher. Under the collective bargaining agreement, the district was required to use specified
procedures and determine the order of release by length of service when other factors did not resolve the
selection. The district released Catherine Larson rather than Bryan Zahn after counting Zahn's three continuous
years of full-time teaching but disregarding Larson's earlier substitute teaching, summer-school service, and
prior full-time service. The Department of Labor concluded that the agreement required consideration of

Larson's total length of service and ordered her reinstatement.



PROCEDURAL HISTORY

After the school board released Larson under its collective-bargaining-agreement reduction-in-force policy,
Larson pursued the contractual grievance process and appealed to the Department of Labor. The Department
ruled that the policy was binding, interpreted seniority as total length of service rather than continuous service,
and ordered reinstatement. The circuit court affirmed, and the South Dakota Supreme Court affirmed the circuit
court.
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