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SUMMARY

The District of Columbia Court of Appeals affirmed an order changing the permanency goal for H.C.

from reunification with the mother, K.C., to adoption. The court held that the Americans with

Disabilities Act and Rehabilitation Act protect parents with disabilities from discriminatory restrictions

on parental rights and require reasonable accommodations, but do not require reunification when

reasonable accommodations cannot eliminate a significant risk to the child's health and safety. The

court concluded that the evidence supported the finding that K.C. could not safely parent H.C. despite

extensive services and reasonable efforts by the District.
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K.C. appealed from a Superior Court order affirming a magistrate
judge's decision to change H.C.'s permanency goal from reunification
to adoption. She argued that the change violated Title II of the
Americans with Disabilities Act and Section 504 of the Rehabilitation

Act because she could parent with reasonable accommodations.

Questions of law are reviewed de novo. Factual findings are upheld
unless clearly erroneous. A permanency-goal decision is reviewed for
abuse of discretion and will be affirmed if it falls within the range of
permissible alternatives, is based on relevant factors, and does not rely

on improper factors.
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QUESTIONS PRESENTED

1. Whether Title II of the Americans with Disabilities Act and Section 504 of the Rehabilitation Act require
reasonable accommodations for a parent with intellectual and psychiatric disabilities in reunification

services and permanency proceedings.

2. Whether the trial court violated those statutes by finding that K.C. had not made adequate progress

toward reunification and changing H.C.'s permanency goal to adoption.

3. Whether the evidence supported the finding that K.C. could not safely and effectively parent H.C. even

with the services and accommodations provided or available.

HOLDINGS

1. Title IT of the ADA and Section 504 of the Rehabilitation Act protect parents with intellectual and
psychiatric disabilities from discriminatory curtailment of parental rights and require reasonable

accommodations that provide them an equal opportunity to achieve reunification.

2. The ADA and Rehabilitation Act do not require reunification when, based on an individualized
assessment and objective evidence, a parent with a disability poses a significant risk to the child's health

or safety that cannot be eliminated by reasonable accommodations.

3. The trial court did not violate the ADA or Rehabilitation Act and did not abuse its discretion in changing
H.C.'s permanency goal to adoption because the evidence showed that, despite individualized services
and support, K.C. had not made adequate progress and could not safely and effectively parent H.C. then

or in the foreseeable future.

KEY QUOTATIONS

“But where, as in this case, the evidence supports a finding that a mentally impaired parent poses a
significant risk to a child’s health and safety that cannot be eliminated by reasonable accommodations, the
ADA and the Rehabilitation Act permit the court to decide against pursuing reunification and in favor of a

permanency goal of adoption or another suitable placement in the child’s best interest.” (187 A.3d at 1256)

“Importantly, these requirements do not mean the “lowering [of] standards for individuals with
disabilities.”” (187 A.3d at 1265)

“The ADA and the Rehabilitation Act do not override that obligation; they incorporate an exception where an
individual with a disability poses a “direct threat,” meaning “a significant risk to the health or safety of
others that cannot be eliminated by a modification of policies, practices, or procedures, or by the provision of
auxiliary aids or services.”” (187 A.3d at 1267)



FACTUAL BACKGROUND

K.C. had moderate intellectual disability, major depressive disorder with psychotic features, and post-traumatic
stress disorder, and H.C. was removed shortly after birth because K.C. was unable to discharge basic parental
responsibilities safely. CFSA provided extensive individualized services, including parenting training, visual
tools, mental-health services, supportive housing, round-the-clock support for K.C., supervised visitation, and
coordinated assistance from multiple providers. After more than a year, K.C. remained unable to perform basic
caregiving tasks consistently, recognize H.C.'s needs, maintain a safe environment, or make necessary medical
and educational decisions without prompting and supervision. The evidence also showed that the available
service providers could support K.C. but could not act as surrogate parents or assume responsibility for H.C.'s

care.

PROCEDURAL HISTORY

CFSA removed H.C. from K.C.'s care shortly after birth and filed a neglect petition based on K.C.'s intellectual
disability and mental-health needs. The Superior Court adjudicated H.C. neglected, initially set reunification as
the permanency goal, and later changed the goal to adoption after an evidentiary permanency hearing at which it
found that CFSA had provided a reasonable reunification plan, made reasonable efforts, and that K.C. had not
made adequate progress. An Associate Judge affirmed the magistrate judge's decision, and the District of

Columbia Court of Appeals affirmed.
DISPOSITION
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