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SUMMARY

The Delaware Court of Chancery grants lead plaintiff AB Value Partners, L.P.’s request for a $730,000
incentive award in a stockholders’ class action that settled for $17.85 million. The court based the
award on AB Value’s substantial time, effort, financial resources, litigation contributions, and the
significant benefit obtained for the class, while finding no problematic conflicts or perverse incentives.
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PROCEDURAL POSTURE Lead plaintiff AB Value Partners, L.P. sought an incentive award after

taking over a stockholder class action, defeating an earlier settlement,
pursuing additional claims and discovery, and helping obtain a

substantially larger settlement.
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QUESTIONS PRESENTED

1. Whether a named plaintiff who makes an exceptional contribution to a class action may receive an

incentive award as restitution for time, effort, expertise, costs, and risks undertaken for the class.



2. Whether AB Value's contributions, resources expended, benefit obtained for the class, and lack of

problematic incentives justified an incentive award.

3. What amount of incentive award was appropriate under the circumstances.

HOLDINGS

1. A class representative may receive a restitution-based incentive award when the representative has
devoted substantial time, effort, expertise, and resources to the litigation and generated a significant
benefit for the class.

2. AB Value was entitled to an incentive award because it made an exceptional contribution to the
litigation, invested substantial personal and financial resources, assumed significant downside risk, and

helped obtain a major benefit for the class.

3. An incentive award of $730,000 was appropriate.

KEY QUOTATIONS

“A lead plaintiff made an exceptional contribution to a class action that generated a successful settlement.
The named plaintiff seeks an incentive award for its contributions. This decision grants the request.” (at 6)

“A restitution-based award necessarily includes out-of-pocket costs, but it must go beyond that to fulfill its

mission.” (at 7)

“Without an incentive award to make the named plaintiff whole, the plaintiff receives less than the other class

members.” (at 7)

FACTUAL BACKGROUND

Microwave Vision Group S.A. owned 61.6% of Orbit/FR, Inc. and pursued a squeeze-out merger of the minority
stockholders. The merger initially offered $2.82 per share and ultimately closed at $3.30 per share despite
valuation concerns, transfer-pricing issues, and a later indication that the company was worth substantially more.
After an original plaintiff negotiated an $825,000 settlement, AB Value objected, assumed leadership of the
litigation, invested substantial time and resources, pursued new theories and extensive discovery, and helped

secure a $17,850,000 settlement representing a 235% premium over the deal price.

PROCEDURAL HISTORY

Minerva Group, LP filed a stockholder action challenging a squeeze-out merger and alleging breaches of
fiduciary duty. The court denied a motion to dismiss, but original counsel later negotiated an $825,000
settlement. AB Value objected, successfully defeated the original settlement, became lead plaintiff, pursued
additional theories and discovery, and helped obtain a $17,850,000 settlement. After the settlement, AB Value

requested an incentive award, which the court granted in the amount of $730,000.
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