SUPREME COURT OF OHIO

Columbus Bar Ass'n v. DiAlbert

98 Ohio St. 3d 386 (Ohio 2003) - Decided March 26, 2003

SUMMARY

The Ohio Supreme Court considered disciplinary charges against attorney John Eugene DiAlbert for

neglecting a client's judicial-release matter, misrepresenting anticipated release dates, and initially

failing to cooperate with the disciplinary investigation. The court imposed a six-month suspension,

stayed in full subject to conditions including no further misconduct, payment of costs, psychological

counseling, and possible participation in fee arbitration.
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professional responsibility

1. Whether DiAlbert's conduct violated the cited provisions of the Ohio Code of Professional
Responsibility and Gov.Bar R. V(4)(G).



2. What disciplinary sanction was appropriate for the established misconduct.

HOLDINGS

1. DiAlbert violated DR 1-102(A)(4) and (6), DR 6-101(A)(3), DR 7-101(A)(3), and Gov.Bar R. V(4)(G)
through misrepresentation, conduct adversely reflecting on his fitness to practice law, neglect of an
entrusted legal matter, intentional prejudice or damage to a client, and initial failure to cooperate with

the disciplinary investigation.

2. A six-month suspension from the practice of law, stayed in its entirety on specified conditions, was an
appropriate sanction; failure to satisfy the conditions would lift the stay and require six months of actual

suspension.

KEY QUOTATIONS

“Accordingly, respondent is hereby suspended from the practice of law in Ohio for six months, but this
sanction is stayed on the conditions recommended by the board. If respondent fails to meet these conditions,
the stay of his suspension shall be lifted and respondent shall serve six months of actual suspension from the

practice of law.” (17)

FACTUAL BACKGROUND

DiAlbert represented an incarcerated client who became eligible for judicial release in late September 2000 and
had paid DiAlbert to file a motion. Although DiAlbert promised to file the motion promptly, he delayed filing
until November 15, 2000 and gave the client fictitious anticipated release dates. After the first motion was

denied, DiAlbert filed a second motion that the trial court granted in February 2001.

PROCEDURAL HISTORY

The Columbus Bar Association charged DiAlbert with violations of the Code of Professional Responsibility. A
panel found misconduct based on DiAlbert's neglect of a client's judicial-release matter, misrepresentations to
the client, prejudice to the client, and initial failure to cooperate with the disciplinary investigation. The panel
recommended, and the board adopted, a six-month suspension stayed on specified conditions. The Supreme

Court of Ohio agreed with the findings and imposed the stayed suspension.
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