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SUMMARY

The Indiana Supreme Court affirmed dismissal of Union County’s action against the Indiana
Department of Transportation and its commissioner for lack of standing. The court held that the
County had not pleaded a personal property interest supporting declaratory relief and could not invoke
public standing, associational standing, or parens patriae authority to seek injunctive relief on behalf of
its residents.
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DISPOSITION affirmed

PROCEDURAL POSTURE Union County appealed the Union Circuit Court's dismissal under
Indiana Trial Rule 12(B)(6) of its complaint seeking declaratory and
injunctive relief. The Indiana Court of Appeals reversed, but the
Indiana Supreme Court granted transfer and vacated the Court of
Appeals' decision.

STANDARD OF REVIEW De novo review of the grant or denial of a motion under Indiana Trial
Rule 12(B)(6), viewing the complaint in the light most favorable to the
plaintiff and drawing every inference in its favor. Dismissal is
improper unless it appears to a certainty that the plaintiff would not be
entitled to relief under any set of facts.

PRECEDENTIAL VALUE Published Indiana Supreme Court opinion; precedential
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QUESTIONS PRESENTED

1. Whether Union County adequately pleaded a personal interest sufficient to maintain a declaratory-
judgment action concerning INDOT's responsibility for U.S. Route 27 and alleged septic-system
damage.

2. Whether Union County could seek injunctive relief based on the public-standing doctrine.

3. Whether Union County could invoke associational standing on behalf of the affected landowners.

4. Whether a county may invoke parens patriae authority to assert claims on behalf of its residents.

HOLDINGS

1. Union County lacked personal standing to maintain its declaratory-judgment action because it failed to
plead operative facts showing that it had a direct property or other legal interest affected by INDOT's
conduct.

2. Union County could not invoke Indiana's public-standing doctrine because that doctrine permits a
citizen, rather than a county, to enforce public rights.

3. Assuming without deciding that associational standing is available in Indiana, Union County failed to
satisfy the requirements for associational standing.

4. Union County could not act as parens patriae to assert claims belonging to its residents because a county
has no sovereign powers and may not assert its residents' claims in that capacity.

KEY QUOTATIONS

“A dismissal under Trial Rule 12(B)(6) is improper unless it appears to a certainty that the plaintiff would not
be entitled to relief under any set of facts.” (at 3)

“In short, by crafting its complaint to avoid any connection to U.S. Route 27, Union County has also
managed to avoid pleading any personal interest in its own case.” (at 5)

“In sum, the trial court did not err in dismissing this action, as Union County has failed to plead any viable
theory of standing to support its alleged cause of action.” (at 8)

FACTUAL BACKGROUND



In 2010 or 2011, the Indiana Department of Transportation performed construction and repair work on U.S.
Route 27 in Union County. Union County alleged that the work caused septic-system problems on the private
property of three neighboring landowners. After unsuccessful discussions with INDOT, the county sought a
declaratory judgment and injunction requiring repair of the septic systems and declaring responsibility for the
highway and associated storm drain.

PROCEDURAL HISTORY

Union County sued the Indiana Department of Transportation and its commissioner, alleging negligent highway
construction and repair damaged neighboring private septic systems. The trial court dismissed for lack of
standing and denied Union County's motion to correct error. The Court of Appeals reversed, concluding that
Union County could seek declaratory and injunctive relief under various standing theories. The Supreme Court
granted transfer, vacated the Court of Appeals' decision, and affirmed the trial court's dismissal.

DISPOSITION

affirmed
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