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Jean Ho-Rath et al. v. Rhode Island Hospital et al.

115 A.3d 938 (R.I. 2015) - No. No. 2012-208-Appeal; No. 2012-211-Appeal - Decided May 19, 2015

SUMMARY

The Rhode Island Supreme Court considered whether Rhode Island General Laws § 9-1-14.1(1)
permits medical-malpractice claims to be filed on behalf of a minor at any time before the minor
reaches majority, or requires filing within three years of the occurrence or discovery of malpractice.
The court held that a parent or guardian must file suit on the minor’s behalf within three years, after
which the minor may file personally within three years of reaching majority. The court affirmed
dismissal of the minor’s claims but held that the parents’ derivative loss-of-consortium claims could

remain viable when the minor later pursues her claims.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from the Superior Court's dismissal of medical-malpractice

and parental loss-of-consortium claims as untimely under G.L. 1956 §
9-1-14.1. The appeals were consolidated after an earlier decision
vacated judgments concerning Corning Incorporated and Quest

Diagnostics, LLC.

STANDARD OF REVIEW The Court reviews a Rule 12(b)(6) dismissal under the same standard
as the hearing justice, confines review to the four corners of the
complaint, assumes the pleaded allegations are true, and views the
facts favorably to the plaintiffs. Whether a statute of limitations has

run and questions of statutory construction are reviewed de novo.
PRECEDENTIAL VALUE Published opinion; binding Rhode Island Supreme Court precedent.

PARTIES Jean Ho-Rath, Bunsan Ho-Rath, Yendee Ho-Rath v. Rhode Island
Hospital, Miriam Hospital, Women & Infants' Hospital of Rhode



Island, associated medical professionals, Corning Incorporated, Quest

Diagnostics, LLC
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QUESTIONS PRESENTED

1. Whether G.L. 1956 § 9-1-14.1(1) permits a minor's parent or guardian to file a medical-malpractice
action on the minor's behalf at any time before the minor reaches majority, even when no action was

filed within three years of the alleged malpractice.

2. Whether, when no medical-malpractice action is filed on behalf of a minor within three years of the
alleged malpractice, the minor may sue only after reaching majority and then within three years

thereafter.

3. Whether a parent's derivative loss-of-consortium claim concerning an injured minor is tolled alongside

the minor's medical-malpractice claim and may be joined with the minor's later action.

HOLDINGS

1. Section 9-1-14.1(1) gives a minor plaintiff two alternatives: a parent or guardian may file suit on the
minor's behalf within three years of the occurrence or reasonable discovery of the malpractice; if no such
action is filed within that period, the minor may file on the minor's own behalf only after reaching the

age of majority, with three years thereafter to commence the action.

2. A parent's derivative loss-of-consortium claim arising from a minor's medical-malpractice injury is
governed by the same limitations period as the minor's underlying claim and is tolled alongside the
minor's claim. Although the parents' claims were properly dismissed from the present action, they may

be asserted with the minor's later action if the minor elects to sue after reaching majority.

KEY QUOTATIONS

“With this background in mind, we now hold that § 9-1-14.1(1) provides a minor plaintiff in a medical
malpractice action with two options.” (946-947)

“In our opinion, it follows from this Court’s precedent and from the language of § 9-1-41(d) that a parent’s
claim for loss of consortium in a medical malpractice case should be tolled alongside the minor’s claim from
which it is derived.” (950-951)

FACTUAL BACKGROUND

Yendee Ho-Rath was born on January 9, 1998, with alpha thalassemia, a genetic blood disorder. Her parents

alleged that medical providers failed to properly test, diagnose, and treat the family, resulting in Yendee's birth



with the disorder. On July 16, 2010, when Yendee was twelve, the parents filed medical-malpractice claims on

her behalf and individual claims for loss of her services, companionship, comfort, and consortium.

PROCEDURAL HISTORY

Jean and Bunsan Ho-Rath filed suit on behalf of their minor daughter and asserted individual loss-of-consortium
claims. The Superior Court granted defendants' Rule 12(b)(6) motions, concluding that the claims were filed
more than three years after the alleged malpractice, while recognizing that Yendee could later sue on her own
behalf after reaching majority. The Rhode Island Supreme Court affirmed the dismissal, but held that the parents

could append their derivative loss-of-consortium claims to any timely future action brought by Yendee.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The record was ordered returned to the Superior Court. The parents' claims remain dismissed from the present

action but may be asserted alongside Yendee's claims if she files suit after reaching majority.
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