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SUMMARY

The New York Supreme Court, Appellate Division, Second Department dismissed an appeal by Parker
Law Firm, Ltd., and Tim S. Parker. The court held that no appeal lies from an order denying
reargument and that the challenge to an arbitration directive was academic in light of the court's
determination in a related appeal.
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QUESTIONS PRESENTED

1. Whether an appeal lies from an order denying leave to reargue a prior motion.

2. Whether the appeal from the denial of the motion to vacate the arbitration directive was academic in
light of the Appellate Division's determination in a related appeal.

HOLDINGS

1. No appeal lies from an order denying reargument; therefore, the appeal from that portion of the
November 8, 2019 order was dismissed.

2. The appeal from the portion of the order denying the motion to vacate the arbitration directive was
dismissed as academic in light of the court's determination in a related appeal.

FACTUAL BACKGROUND

P.S. Finance brought an action, inter alia, to recover damages for breach of contract against Eureka Woodworks,
Inc. and others. The attorney defendants challenged the court's personal jurisdiction and sought summary
judgment or dismissal, while also seeking to vacate a sua sponte directive requiring them to arbitrate the claims.
The appeal concerned an order denying reargument and related relief.

PROCEDURAL HISTORY

P.S. Finance commenced an action, including a breach-of-contract claim, by motion for summary judgment in
lieu of complaint under CPLR 3213. The Supreme Court, Richmond County, in a December 14, 2017 order
effectively denied the attorney defendants' prior dismissal and summary-judgment requests as academic and sua
sponte directed them to arbitrate. The attorney defendants later moved to reargue and to vacate the arbitration
directive; the Supreme Court denied that motion on November 8, 2019, and the attorney defendants appealed.
The Appellate Division dismissed the appeal.
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