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SUMMARY

The Michigan Supreme Court considered whether a federal estate tax paid by an executor was
deductible when calculating Michigan’s inheritance tax. The court held that the deduction was not
authorized because Michigan’s tax was measured by the clear market value of the property at the
decedent’s death, and the federal tax was not an administration expense. The judgment denying the
deduction was affirmed.
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QUESTIONS PRESENTED

1. Whether federal estate tax paid by an executor is deductible from the value of property at the decedent's
death when computing Michigan's inheritance tax.



2. Whether denying the deduction violates the uniformity clause of the Michigan Constitution or the equal
protection clause of the Federal Constitution.

HOLDINGS

1. A federal estate tax paid by the executor is not deductible from the clear market value of property at the
time of the decedent's death when calculating Michigan's inheritance tax, unless the Michigan
Legislature authorizes the deduction.

2. The constitutional challenge is rejected on the authority of Union Steam Pump Sales Co. v. Secretary of
State.

KEY QUOTATIONS

“The legislature has not authorized the deduction here asked for and it is not an expense of administration.
Without judicial legislation the deduction cannot be made. We decline to usurp the functions of the legislature
or by judicial legislation to amend its laws.” (219 Mich. at 381-382)

“The tax is measured not by the value of the right, but by the value of the property transferred; not by what it
is worth when it reaches the possession of the beneficiary, but by the clear market value at the instant of
death; not what it will net him after deducting expenses and lawyers’ fees, but by its clear market value at the
date of transfer.” (219 Mich. at 378)

FACTUAL BACKGROUND

William Stillman Fish died testate on December 25, 1919, leaving an estate appraised at $557,421.04. His
executor paid $9,263.33 in federal estate tax and claimed that amount should be deducted before calculating the
Michigan inheritance tax. The probate court and circuit court denied the deduction.

PROCEDURAL HISTORY

William Stillman Fish's estate was appraised at $557,421.04, and the executor paid $9,263.33 in federal estate
tax. The probate court and the Saginaw County circuit court refused to deduct that federal tax from the property's
value for purposes of calculating Michigan's inheritance tax. The Michigan Supreme Court affirmed.

DISPOSITION

affirmed
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