
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Cruz v. Gipson
No. 1:23-cv-00338-SAB (PC) (E.D. Cal. Mar. 15, 2023) · No. 1:23-cv-00338-SAB (PC) · Decided March 15,

2023

SUMMARY

The court recommends dismissal without leave to amend of Manuel Luis Cruz’s 42 U.S.C. § 1983
action concerning the delayed prison disciplinary hearing and handling of his inmate grievances. It
concludes that an alleged violation of prison regulations requiring a timely hearing does not, without
more, establish a federal due process violation, and that prisoners have no standalone due process right
to a particular grievance process. The court also orders the Clerk to randomly assign a district judge
and advises Plaintiff of the deadline for filing objections.
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DISPOSITION other

PROCEDURAL POSTURE A pro se prisoner proceeding in forma pauperis filed a 42 U.S.C. §
1983 complaint. A magistrate judge screened the complaint and issued
findings and a recommendation that the action be dismissed without
leave to amend; the Clerk was directed to randomly assign a district
judge.

STANDARD OF REVIEW Screening under 28 U.S.C. §§ 1915A and 1915(e)(2)(B), accepting the
complaint's allegations as true for screening purposes and evaluating
whether the pleading states a facially plausible claim for relief.

PRECEDENTIAL VALUE Nonprecedential findings and recommendation of a federal magistrate
judge; subject to district judge review.
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QUESTIONS PRESENTED

1. Whether the alleged failure to hold a prison disciplinary hearing within thirty days of sentencing stated a
procedural due process claim under 42 U.S.C. § 1983.

2. Whether the denial, rejection, screening, or inadequate processing of Plaintiff's inmate grievances stated
a standalone due process claim.

3. Whether amendment would be futile and the complaint should be dismissed without leave to amend.

HOLDINGS

1. The alleged failure to hold the disciplinary hearing within a thirty-day period required by prison
regulations did not state a cognizable federal due process claim because the Constitution requires the
procedures identified in Wolff v. McDonnell, not compliance with more generous prison procedures.

2. The denial, rejection, screening, review, or cancellation of an inmate grievance does not, by itself,
violate due process or create a cognizable § 1983 claim.

3. Dismissal without leave to amend was recommended because Plaintiff's claims were legally
noncognizable and amendment would be futile.

KEY QUOTATIONS

“The Due Process Clause only requires that prisoner be afforded those procedures mandated by Wolff; it does
not require that prisons comply with their own, more generous procedures.” (Discussion III.A)

“Thus, the denial, rejection, screening out of issues, review, or cancellation of a grievance does not constitute
a due process violation.” (Discussion III.B)

“Accordingly, the Court recommends dismissal of the complaint without leave to amend.” (Discussion III.C)

FACTUAL BACKGROUND

Plaintiff was apprehended at Kern Valley State Prison on December 2, 2018, on suspicion of introducing a
controlled substance, and his contact visits were suspended. After he entered a nolo contendere plea in state
court on July 29, 2020, he alleged that prison officials delayed his institutional rules-violation hearing for
approximately one year and seven months despite having notice of the adjudication. He also alleged that officials
rejected or failed to process his grievances concerning the delayed hearing.

PROCEDURAL HISTORY

Plaintiff filed his complaint on March 7, 2023, alleging that prison officials delayed a rules-violation hearing and
mishandled his inmate grievances. The court screened the complaint under the Prison Litigation Reform Act and
concluded that the allegations did not state a cognizable federal claim. The court recommended dismissal
without leave to amend, subject to objections and review by an assigned district judge.
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