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SUMMARY

The Supreme Court of Texas dismissed the petitions for review for want of jurisdiction in an
interlocutory appeal involving claims arising from alleged excessive corporal punishment of students.
The court held that the cited authorities did not establish a conflict supporting jurisdiction and did not
decide whether an interlocutory summary judgment triggers immunity under Texas Tort Claims Act
section 101.106.
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DISPOSITION dismissed

PROCEDURAL POSTURE Interlocutory appeal from the denial of individual defendants' motion

for summary judgment and plea to the jurisdiction. The Supreme Court
of Texas had granted petitions for review but reconsidered and

dismissed them for want of jurisdiction.

STANDARD OF REVIEW The Supreme Court applied the jurisdictional conflict standard for
Texas Supreme Court review, requiring a conflict on the same facts

and the same question of law actually decided.

PRECEDENTIAL VALUE Published and precedential as to the limits of Texas Supreme Court
conflict jurisdiction in an interlocutory appeal; no merits holding on
substantive due process or section 101.106's application to an

interlocutory summary judgment.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Texas had jurisdiction over the interlocutory appeal based on an alleged

conflict between the court of appeals' decision and prior precedent.

2. Whether the alleged legal error or statutory construction issue supplied a basis for Supreme Court

jurisdiction over the interlocutory appeal.

HOLDINGS

1. The court of appeals' decision did not conflict with Thomas v. Oldham because Thomas involved final
judgments rendered after trial, whereas this case involved the effect of an interlocutory summary

judgment under section 101.106; the issue decided below was not decided in Thomas.

2. An allegation that the court of appeals erred, including an allegation involving statutory construction,

does not independently confer Supreme Court jurisdiction in the context of an interlocutory appeal.

KEY QUOTATIONS

“We therefore conclude that we lack jurisdiction over this case, and that the petitions were improvidently

granted and must be dismissed for want of jurisdiction.” (52 S.W.3d at 693)

FACTUAL BACKGROUND

The parents alleged that their four children were excessively disciplined at E.B. Comstock Middle School in
Dallas. They asserted state and federal claims against the school district, district officials, the principal, and
teachers. The District obtained summary judgment, while Johnson and Woolery's motion for summary judgment

and plea to the jurisdiction were denied.

PROCEDURAL HISTORY

Parents sued the Dallas Independent School District, district officials, a principal, and teachers based on
allegations that their children received excessive corporal punishment at school. The trial court granted summary
judgment for the District but denied Johnson and Woolery's motion for summary judgment and plea to the
jurisdiction. The court of appeals affirmed as to Johnson and Woolery, concluding that section 101.106 of the
Texas Tort Claims Act did not confer immunity absent a final judgment for the District. The Supreme Court of
Texas concluded that the court of appeals' decision did not conflict with the cited precedent and dismissed the

petitions for want of jurisdiction.
DISPOSITION

dismissed
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