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SUMMARY

The Supreme Court of Nevada affirmed Vannasone Ouanbengboune's convictions for first-degree
murder and robbery, both with deadly-weapon enhancements. The court adopted procedures for
reviewing post-judgment claims of inaccuracies by court-appointed interpreters and held that, although
some translation errors fundamentally altered the context of the defendant's testimony, they did not
prejudice him because the evidence of guilt was overwhelming. The court also held that the failure to
instruct the jury on afterthought robbery was erroneous but did not constitute plain error.
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QUESTIONS PRESENTED

1. What procedures govern a post-judgment challenge to inaccuracies in a court-appointed interpreter's
translation of trial testimony?

2. Did the interpreter's inaccuracies fundamentally alter Ouanbengboune's testimony and prejudice him so
as to warrant a new trial?

3. Did the district court abuse its discretion by instructing the jury on felony murder?

4. Did the district court's failure to instruct the jury on afterthought robbery constitute reversible plain
error?

HOLDINGS

1. A defendant who discovers inaccuracies in a court-appointed interpreter's translation of trial testimony
after judgment may seek a new trial under NRS 176.515 if timely, or may move to modify or correct the
appellate record under NRAP 10(c) when an appeal is pending. The court adopted procedures requiring
review by the parties' interpreters, proof by the challenging party that the translation is inaccurate and
fundamentally alters the testimony, use of an independent certified interpreter when necessary, and
preservation of the competing translations.

2. Although some interpretation errors fundamentally altered the context of Ouanbengboune's testimony
concerning the firing of the gun, the errors did not prejudice him sufficiently to warrant a new trial
because overwhelming evidence established premeditation and the trial result would have been the same
with an accurate translation.

3. The district court erred by failing to instruct the jury on afterthought robbery, but the error was not plain
error because it did not adversely affect Ouanbengboune's substantial rights. The evidence
overwhelmingly established willful, deliberate, and premeditated murder under an alternative theory, so
a rational jury would have convicted him of first-degree murder even with a proper afterthought-robbery
instruction.

KEY QUOTATIONS

“Today we adopt similar procedures that will allow a defendant who discovers interpreter inaccuracies in the
translation of trial testimony to file a post-trial motion to challenge the alleged inaccuracies made by the
court-appointed interpreter.” (220 P.3d at 1126)

“However, we determine that Sonny's characterization of his actions and the court-appointed interpreter's
inaccuracies in translation of his testimony were not prejudicial and therefore a new trial is not warranted in
this case.” (220 P.3d at 1129)



“Thus, we conclude that the district court's failure to instruct the jury on afterthought robbery as it applies to
felony murder, although erroneous, did not prejudice Sonny's substantial rights and therefore did not amount
to plain error.” (220 P.3d at 1130)

FACTUAL BACKGROUND

Ouanbengboune went to a Las Vegas lounge to confront Raynna Bunyou, brought a revolver, shot Bunyou in the
leg, and then shot her in the head after directing patrons to return inside. He then took Bunyou's car and drove
away. At trial, a court-appointed Laotian interpreter translated Ouanbengboune's testimony, and an independent
interpreter later identified inaccuracies, including errors concerning whether Ouanbengboune re-cocked the gun
before the second shot. The jury convicted him of first-degree murder and robbery, both with deadly-weapon
enhancements.

PROCEDURAL HISTORY

A jury convicted Ouanbengboune of first-degree murder and robbery, each with a deadly-weapon enhancement.
After judgment, he obtained an independent translation of his trial testimony and challenged alleged inaccuracies
by the court-appointed interpreter. On direct appeal, he also challenged the jury instructions, including the failure
to instruct on afterthought robbery. The Supreme Court of Nevada affirmed the judgment of conviction.

DISPOSITION

affirmed
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