UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA

The Cherokee Nation, et al. v. Wade Free et al.

Free - No. 25-CV-0630-CVE-JFJ - Decided June 11, 2026

SUMMARY

The opinion addresses defendants’ motion to dismiss a suit by the Cherokee, Chickasaw, and Choctaw
Nations seeking declaratory and injunctive relief concerning the enforcement of Oklahoma hunting
and fishing laws against Indians on tribal lands. The court rejects arguments based on sovereign
immunity, laches, and lack of standing, concluding that the claims fall within the Ex parte Young
exception and present a live dispute concerning tribal regulatory authority. The excerpt begins
addressing Younger abstention and related issues but ends before the court’s complete disposition is

shown.
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PROCEDURAL POSTURE Defendants moved to dismiss the tribal nations' complaint under

Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6), asserting
sovereign immunity, laches, lack of Article III standing, Younger

abstention, and failure to state a claim.

STANDARD OF REVIEW For a facial Rule 12(b)(1) attack, the court applied the same standard
applicable to a Rule 12(b)(6) motion. The court accepted well-pleaded
allegations as true, construed them in the plaintiffs' favor, disregarded
conclusory allegations, and considered whether the complaint stated a

plausible claim for relief.
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UESTIONS PRESENTED

Whether the claims for declaratory and injunctive relief against state officials fall within the Ex parte

Young exception to Eleventh Amendment sovereign immunity.

. Whether the Nations' claims are barred by laches or acquiescence based on alleged delay in asserting

regulatory authority.

. Whether the Nations have Article III standing to challenge state enforcement of wildlife laws against

Indians on tribal lands.

. Whether Younger abstention is warranted because individual tribal members face ongoing state wildlife

prosecutions.

. Whether the complaint fails to state a claim because the Nations' requested relief is limited or

unsupported by the allegations.

OLDINGS

The Nations' claims are not barred by Eleventh Amendment sovereign immunity because they allege
ongoing violations of federal law and seek prospective declaratory and injunctive relief against state

officials.

. The claims are not barred by laches because the Nations plausibly alleged prompt assertion of their
rights after the challenged state-enforcement policy arose, and defendants failed to show prejudice from

delay.

. The Nations have Article IIT standing to assert claims based on alleged infringement of their tribal

sovereignty by state enforcement of wildlife laws against Indians on their reservations.

4. Younger abstention is not warranted because the state prosecutions do not provide an adequate forum for

K

the Nations to litigate their sovereign claims, and at least the Cherokee Nation could not potentially

assert its claims in the identified state proceedings.

. The complaint states colorable claims for declaratory and injunctive relief concerning the Nations' treaty

rights and inherent authority to regulate hunting and fishing on their lands.

EY QUOTATIONS



“In determining whether the doctrine of Ex Parte Young avoids an Eleventh Amendment bar to suit, a court
need only conduct a ‘straightforward inquiry into whether [the] complaint alleges an ongoing violation of
federal law and seeks relief properly characterized as prospective.’” (at 6)

“Under the Younger abstention doctrine, federal courts should not ‘interfere with state court proceedings by
granting equitable relief—such as injunctions of important state proceedings or declaratory judgments
regarding constitutional issues in those proceedings-’ when a state forum provides an adequate avenue for
relief.” (at 15-16)

FACTUAL BACKGROUND

The Cherokee, Chickasaw, and Choctaw Nations alleged that treaties and inherent tribal sovereignty authorize
them to regulate hunting, fishing, and gathering by Indians on their reservations. Each Nation has wildlife
regulations, including seasons, bag limits, licensing requirements, and conservation provisions, and the Nations
have a reciprocity agreement concerning enforcement. After Oklahoma officials announced a policy of enforcing
state wildlife laws against Indians regardless of the status of the land, state officials cited and prosecuted
members of the Choctaw and Chickasaw Nations for hunting without state licenses or tags. The Nations sought

prospective declaratory and injunctive relief against enforcement of state wildlife laws on their reservations.

PROCEDURAL HISTORY

The Cherokee, Chickasaw, and Choctaw Nations filed an action seeking declaratory and prospective injunctive
relief concerning the enforcement of Oklahoma hunting and fishing laws against Indians on tribal lands.
Defendants moved to dismiss. The district court denied the motion in its entirety and ordered the parties to

submit an updated joint status report regarding a schedule for final resolution of the claims.
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