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SUMMARY

The Appellate Division, Second Department affirmed the denial of the defendants’ CPLR 3211(a)(7)
motion to dismiss an action seeking, among other relief, quantum meruit for unpaid landscaping
materials, labor, and services. The court held that the alleged oral agreement was capable of
performance within one year and therefore was not barred by the Statute of Frauds. It also held that,
even assuming the transaction involved goods priced at $500 or more, the complaint adequately
alleged receipt and acceptance under UCC 2-201(3)(c).
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PROCEDURAL POSTURE The defendants appealed from an order denying their CPLR 3211(a)

(7) motion to dismiss the complaint for failure to state a cause of

action.

STANDARD OF REVIEW On a CPLR 3211(a)(7) motion, the court liberally construes the
pleading, accepts the alleged facts as true, accords the plaintiff the
benefit of every favorable inference, and determines only whether the
alleged facts fit within any cognizable legal theory.
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QUESTIONS PRESENTED

1. Whether the alleged oral agreement was unenforceable under General Obligations Law § 5-701(a)(1)

because it could not be performed within one year.

2. Whether dismissal was required under UCC 2-201 because the alleged agreement involved an oral sale

of goods priced at $500 or more.

3. Whether the complaint adequately stated a cause of action under the CPLR 3211(a)(7) pleading

standard.

HOLDINGS

1. The oral agreement was capable by its terms of being performed within one year, so General Obligations
Law § 5-701(a)(1) did not bar the action.

2. Dismissal under UCC 2-201 was not warranted because, accepting the allegations as true, the complaint
adequately alleged that the defendants received and accepted the goods and that the plaintiff's conduct

was unequivocally referable to the agreement.

3. The complaint stated a cognizable claim, and the defendants' motion to dismiss was properly denied.

KEY QUOTATIONS

“In considering a motion pursuant to CPLR 3211(a)(7) to dismiss a complaint for failure to state a cause of
action, the court must afford the pleading a liberal construction, accept the facts as alleged in the pleading as
true, accord the plaintiff the benefit of every possible favorable inference, and determine only whether the

facts as alleged fit within any cognizable legal theory” ([*2])

“General Obligations Law § 5-701(a)(1) has consistently been interpreted to encompass only those contracts

which, by their terms, 'have absolutely no possibility in fact and law of full performance within one year'”

(2D

“As long as the agreement may be fairly and reasonably interpreted such that it may be performed within a
year, the Statute of Frauds will not act as a bar however unexpected, unlikely, or even improbable that such

performance will occur during that time frame” ([*2])

FACTUAL BACKGROUND

Landscape Details allegedly performed landscaping work and supplied labor, services, equipment, and materials
for a project at the defendants' home in Southampton between December 2022 and June 2, 2023. The complaint
alleged that payment was deferred as a courtesy to Nathaniel Bernard, an employee of Landscape Details, with

Bernard's employment bonuses credited against the balance until payment in full or termination of his



employment. Bernard's employment ended on August 4, 2023, but the defendants allegedly failed to pay the
outstanding balance of $168,000.

PROCEDURAL HISTORY

Landscape Details commenced an action, including a quantum meruit claim, seeking payment for landscaping
materials, labor, equipment, and services allegedly provided at the defendants' home. The Supreme Court,
Suffolk County, denied the defendants' motion to dismiss based on the Statute of Frauds and the Uniform

Commercial Code's writing requirement. The Appellate Division affirmed.
DISPOSITION

affirmed
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