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SUMMARY

The District of Columbia Court of Appeals affirmed the denial of Recco Bouknight’s collateral
challenge to his murder convictions under D.C. Code § 23-110 and the Innocence Protection Act. The
court held that a witness’s proposed testimony did not qualify as new evidence because Bouknight
failed to exercise reasonable diligence to secure it and deliberately withheld efforts to present it as part
of his trial strategy. The court also held that no additional Innocence Protection Act hearing was

required under the circumstances.
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DISPOSITION affirmed

PROCEDURAL POSTURE Bouknight appealed the denial of a collateral attack under D.C. Code §

23-110 alleging ineffective assistance of trial counsel and the denial of
relief under the District of Columbia Innocence Protection Act based

on alleged new evidence of actual innocence.

STANDARD OF REVIEW The court reviewed ineffective-assistance rulings with deference;
factual findings supported by the record would not be reversed, and
credibility determinations received substantial deference. The court
reviewed the denial of an additional Innocence Protection Act hearing
for abuse of discretion and applied the statute's requirements to the

proffered evidence.
PRECEDENTIAL VALUE published and precedential
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QUESTIONS PRESENTED

1.

Whether the trial court properly denied Bouknight's D.C. Code § 23-110 claim alleging ineffective
assistance of counsel.

. Whether Jones's statement qualified as "new evidence" under the Innocence Protection Act when

Bouknight knew of Jones's presence and made no effort to subpoena him or secure immunity.

. Whether Bouknight deliberately withheld the alleged new evidence for strategic advantage, thereby

failing an express prerequisite for Innocence Protection Act relief.

. Whether the trial court was required to hold a separate hearing on the Innocence Protection Act motion.

. Whether the trial court could treat Bouknight's credibility as an independent ground for denying

Innocence Protection Act relief.

HOLDINGS

1.

The trial court properly denied Bouknight's ineffective-assistance claim because the record supported its

finding that Bouknight had not established deficient performance by counsel.

. A movant cannot obtain Innocence Protection Act relief when the alleged new evidence was deliberately

withheld at trial for strategic advantage.

. Evidence known to the defendant at trial does not qualify as "new evidence" under the IPA unless the

defendant exercised reasonable diligence to obtain it, including making available efforts to subpoena the

witness or secure immunity where appropriate.

. A separate IPA hearing was not required where the trial court had already conducted an evidentiary

hearing addressing essentially the same allegations and proffers underlying the IPA motion.

. The trial court may consider the movant's credibility in evaluating the statutory IPA factors, but

credibility is not a separate, independent ground for denying relief apart from those statutory factors.

KEY QUOTATIONS

“We agree with the trial judge that Rule 33 principles regarding diligence apply to motions brought under the
IPA.” (at 255)

“In sum, we sustain the trial judge's ruling that Bouknight failed to exercise reasonable diligence with respect

to obtaining Jones' testimony at trial.” (at 256)

“For that reason, it is unnecessary and inappropriate to depart from that construct by recognizing credibility

as a separate basis for a ruling, independent of the considerations set forth by the statute.” (at 258)

FACTUAL BACKGROUND



Bouknight was convicted of murdering Lloyd Thomas and related offenses after eyewitness testimony and a
written confession implicated him as the shooter. At trial, Bouknight denied being present and presented an alibi,
but during his later collateral proceeding he offered a third account claiming that Steven Davis was the shooter
and that trial counsel had prevented him from presenting that account. Bouknight relied principally on a
statement from Jamal Jones, a witness who had previously invoked the Fifth Amendment, but Bouknight had not
subpoenaed Jones or sought immunity for him at trial.

PROCEDURAL HISTORY

The court had affirmed Bouknight's convictions on direct appeal in 1994. In 1999, Bouknight moved under D.C.
Code § 23-110 to vacate his convictions, alleging ineffective assistance of counsel; after an evidentiary hearing,
the trial court denied relief. During that proceeding, he also moved under the Innocence Protection Act for a new
trial or vacatur based on statements supporting a different account of the murder. The trial court denied the IPA

motion without a separate hearing, and the Court of Appeals affirmed both orders.

DISPOSITION

affirmed
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