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SUMMARY

The Washington Supreme Court considered whether to adopt, by judicial decision, a mailbox rule
deeming pro se prisoners' collateral attacks timely when delivered to prison officials before the
statutory deadline. The court held that Washington's procedural rules require receipt by the court
within the applicable period and declined to adopt the federal-style mailbox rule. The court affirmed
dismissal of both the personal restraint petition and the motion to withdraw a guilty plea as untimely,

and found no basis for equitable tolling.
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QUESTIONS PRESENTED

1. Whether Washington courts should adopt, through judicial decision, a mailbox rule deeming a pro se

prisoner's collateral attack filed when delivered to prison officials for mailing.

2. Whether RAP 18.6(c) permits a personal restraint petition to be timely filed when delivered to prison

officials before the deadline but received by the appellate court afterward.

3. Whether CR 5(e), considered with CR 5(b)(2)(A), permits a motion to withdraw a guilty plea to be
timely filed when delivered to prison officials before the deadline but received by the superior court
afterward.

4. Whether equitable tolling could preserve either collateral attack despite receipt after the statutory

deadline.

HOLDINGS

1. The Washington Supreme Court declined to adopt a mailbox rule through case law for pro se prisoners

filing collateral attacks on criminal judgments.

2. Carlstad's personal restraint petition was untimely because RAP 18.6(c) required receipt by the appellate

court within the filing period, and the petition was not received until one day after the deadline.

3. McLean's motion to withdraw his guilty plea was untimely because CR 5(e) requires filing with the

clerk of the court, and the mailbox rule applies to service under CR 5(b)(2)(A) but not to filing.

4. The court did not decide whether equitable tolling is available in criminal cases, but held that it could
not apply to either Carlstad or McLean because neither demonstrated bad faith, deception, or false

assurances by prison officials.

KEY QUOTATIONS

“We decline to adopt the mailbox rule through case law.” (at 586)

“Neither RAP 18.6(c), which governs the timely filing of a PRP, nor CR 5(e), which governs the timely filing

of a motion to withdraw guilty plea, allows for the mailbox rule.” (at 594)

FACTUAL BACKGROUND

Carlstad and McLean were incarcerated pro se litigants who delivered filings to prison officials before the
expiration of the one-year period for collateral attacks on their criminal judgments. Carlstad's personal restraint
petition was received by the Court of Appeals one day after the deadline. McLean's motion to withdraw his
guilty plea was delivered to prison personnel before the deadline but was received by the superior court after the

deadline. Neither litigant showed that prison officials acted in bad faith, deceptively, or gave false assurances.
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The Court of Appeals dismissed Carlstad's personal restraint petition as untimely, and the Washington Supreme
Court granted discretionary review. In McLean's case, the superior court dismissed his motion to withdraw his
guilty plea as untimely, the Court of Appeals affirmed, and the Supreme Court granted discretionary review. The

Supreme Court affirmed the Court of Appeals in both matters.
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