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SUMMARY

The Supreme Court of Tennessee held that the trial court applied the wrong legal analysis in denying
Terry Phelps's presentence motion to withdraw his guilty plea. The court adopted a nonexclusive,
multifactor approach for determining whether a defendant has shown a fair and just reason under
Tennessee Rule of Criminal Procedure 32(f). It reversed the judgments of the trial court and Court of
Criminal Appeals, granted the motion to withdraw the plea, and remanded for further proceedings.
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PROCEDURAL POSTURE Defendant appealed the denial of his presentence motion to withdraw
an open guilty plea and his sentence. The Tennessee Court of Criminal
Appeals affirmed, and the Tennessee Supreme Court reversed and
remanded.

STANDARD OF REVIEW A trial court's ruling on a motion to withdraw a guilty plea is reviewed
for abuse of discretion. An abuse of discretion occurs when the court
applies an incorrect legal standard, reaches an illogical conclusion,
relies on a clearly erroneous assessment of the proof, or fails to
consider relevant factors.

PRECEDENTIAL VALUE Published precedential opinion of the Supreme Court of Tennessee
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QUESTIONS PRESENTED

1. What standard and factors govern a defendant's presentence motion to withdraw a guilty plea under
Tennessee Rule of Criminal Procedure 32(f)(1)?

2. Did the trial court abuse its discretion by denying Phelps's motion without applying the proper
nonexclusive multi-factor fair-and-just-reason analysis?

3. Did Phelps establish a fair and just reason for withdrawing his guilty plea?

4. Was Phelps's challenge to his completed sentence moot?

HOLDINGS

1. Under Tennessee Rule of Criminal Procedure 32(f)(1), a presentence motion to withdraw a guilty plea
should be evaluated under a nonexclusive, multi-factor analysis of whether the defendant has shown any
fair and just reason for withdrawal.

2. The trial court abused its discretion, and the Court of Criminal Appeals compounded the error, by
denying the motion on the ground that Phelps had merely experienced a change of heart without
applying the relevant multi-factor analysis.

3. Phelps established a fair and just reason for withdrawing his guilty plea before sentencing.

4. Phelps's challenge to his sentence was moot because he had served the entire sentence.

KEY QUOTATIONS

“We hold that the trial court committed reversible error in failing to apply the correct analysis in determining
whether the defendant had established a "fair and just reason" for withdrawing his guilty plea.” (at 443)

“We hold that, where a trial court applies the correct non-exclusive multi-factor analysis and determines that
the balance of factors weighs in the defendant's favor, the trial court should allow the defendant to withdraw
his plea, even if the defendant's reasons could be characterized as a "change of heart."” (at 448)

FACTUAL BACKGROUND

Phelps, a convicted violent sexual offender, was released on parole in 2006 and registered primary and
secondary residences in Tennessee. After police found that he had been staying with his ill father in Lincoln
County, he was indicted for failing to timely register a change in residence. He entered an open guilty plea but
soon stated that he did not understand the charge and believed he had merely been visiting his father; he moved
to withdraw the plea before sentencing. The record also showed that the plea colloquy did not clearly explain the
statutory definitions of primary and secondary residence.

PROCEDURAL HISTORY

Phelps was indicted for violating Tennessee's sexual-offender registration statute, entered an open guilty plea,
and moved to withdraw the plea before sentencing. The trial court denied the motion, finding only a change of



heart, and sentenced him to three years. The Court of Criminal Appeals affirmed. The Tennessee Supreme Court
held that the lower courts failed to apply the proper fair-and-just-reason analysis, granted the motion to withdraw
the plea, and remanded for further proceedings; it treated the sentencing challenge as moot because Phelps had
served his sentence.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgments of the trial court and Court of Criminal Appeals are reversed, Phelps's motion to withdraw his
guilty plea is granted, and the matter is remanded for further proceedings consistent with the opinion.
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