UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Jevarien Zymell Dunlap v. Ross Stores

Dunlap - No. 25-cv-08214-LJC - Decided January 27, 2026

SUMMARY

The United States District Court for the Northern District of California ordered Plaintiff Jevarien

Zymell Dunlap to show cause why the action against Ross Stores should not be dismissed. The court
concluded that the complaint did not state a claim under 42 U.S.C. § 1983 or 18 U.S.C. § 242, lacked

sufficient allegations supporting racial profiling or intentional infliction of emotional distress, and did

not establish subject-matter jurisdiction. The court granted four weeks to file an amended complaint or

a response and continued the case management conference.
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The court, after granting Plaintiff's application to proceed in forma
pauperis, conducted statutory screening of the complaint and issued an

order to show cause why the case should not be dismissed.

On in forma pauperis screening, the court must dismiss an action that
is frivolous, malicious, or fails to state a claim. The court applied the
Rule 12(b)(6) plausibility standard, liberally construed the pro se

pleading, and independently considered subject matter jurisdiction.
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QUESTIONS PRESENTED
1. Whether the complaint stated a claim under 42 U.S.C. § 1983 against Ross Stores or its employees.
2. Whether 18 U.S.C. § 242 provides a private civil cause of action.

3. Whether the complaint alleged sufficient facts to support a potential intentional-infliction-of-emotional-

distress claim and establish federal subject matter jurisdiction.

4. Whether the complaint plausibly alleged racial profiling or another federal claim.

HOLDINGS

1. The complaint failed to state a § 1983 claim because it did not allege that Ross Stores or its employees

were government actors or acted under color of state law.

2. The complaint failed to state a civil claim under 18 U.S.C. § 242 because § 242 is a criminal statute and

does not provide a private right of action.

3. The complaint did not establish a basis for federal jurisdiction over a potential intentional-infliction-of-

emotional-distress claim and did not allege facts sufficient to support the claim.

4. The complaint did not plausibly allege racial profiling or identify another federal law supporting a claim
based on the alleged facts.

KEY QUOTATIONS

“When a complaint fails to state a claim on which relief may be granted, a court may also dismiss the case
sua sponte (meaning on the court’s own initiative) under Rule 12(b)(6) of the Federal Rules of Civil

Procedure, regardless of whether a plaintiff is proceeding in forma pauperis.” (at 2)

“That statute’s requirement that the defendant act “under color of” state law usually only allows for a claim

against a government entity or employee.” (at 4)

“Private citizens generally cannot bring civil claims to enforce criminal laws, and § 242 is no exception to

that general rule.” (at 5)

FACTUAL BACKGROUND

Dunlap alleged that, while shopping at a Ross Stores location in Daly City, California, an officer watched
Dunlap and a Ross Stores manager picked up items Dunlap intended to purchase and gave them to the officer.
Dunlap characterized the conduct as intimidation and humiliation, asserted racial profiling, and sought $530,000
in emotional-distress damages. The complaint did not allege that Ross Stores or its employees were government
actors or acted under color of state law, and it did not provide factual allegations showing disparate treatment

based on race.
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