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SUMMARY

The United States Magistrate Judge recommends denying Defendant Genaro James Prieto’s
application to proceed in forma pauperis in a removed civil action. The recommendation concludes
that Prieto’s financial affidavit omitted sufficient information about income, assets, and expenses to
establish that paying court fees would cause undue hardship, and advises that objections be filed
within fourteen days.
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DISPOSITION other

PROCEDURAL POSTURE Defendant, who removed the case to federal court, applied to proceed
in forma pauperis. The magistrate judge issued a Memorandum and
Recommendation recommending denial of the application.

STANDARD OF REVIEW An in forma pauperis determination must be based solely on economic
criteria and considers whether the litigant can pay court costs without
undue financial hardship or deprivation of life's necessities. Untimely
objections to a magistrate judge's recommendation generally preclude
appellate review of factual findings and legal conclusions, except for
plain error.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether Prieto demonstrated that paying federal court costs and fees would cause undue financial
hardship or deprive him of the necessities of life.

2. Whether Prieto's incomplete financial affidavit satisfied the requirements for proceeding in forma
pauperis.

HOLDINGS

1. A district court's determination whether a party may proceed in forma pauperis is based solely on
economic criteria, and the applicant must provide sufficient financial information to show that paying
court costs would cause undue financial hardship or deprivation of life's necessities.

2. Prieto's application to proceed in forma pauperis should be denied because his financial affidavit did not
provide relevant financial information sufficient to establish undue hardship.

KEY QUOTATIONS

“[A] district court’s determination of whether a party may proceed in forma pauperis must be based solely
upon economic criteria.” (Section 1)

“The question is whether the litigant can afford the costs without undue financial hardship or deprivation of
“the necessities of life.”” (Section 1)

“Thus, Prieto’s financial affidavit does not show that paying the court costs and fees would cause him undue
financial hardship or deprivation of “the necessities of life.”” (Section 1)

FACTUAL BACKGROUND

Prieto reported employment at St. Martin's Episcopal Church but stated that he had received no income from his
profession or other sources during the preceding twelve months. He stated that he had a single income
supporting a family of seven, but did not report his wages or take-home pay. He also omitted information
concerning cash, savings, valuable property, and monthly expenses.

PROCEDURAL HISTORY

Genaro James Prieto removed the case to the Southern District of Texas and filed an application to proceed
without prepaying fees or costs. The magistrate judge concluded that Prieto's financial affidavit omitted material
information and recommended that the application be denied. The parties were given fourteen days to file
objections.
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REMAND INSTRUCTIONS

No remand was ordered. The parties may file written objections to the Memorandum and Recommendation
within fourteen days after service.
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