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SUMMARY

The Michigan Supreme Court vacated the Court of Appeals' order and remanded the case for further
proceedings, allowing the plaintiffs 28 days to amend their complaint to more specifically allege a
violation of the Headlee Amendment. The concurrence discussed the requirements for pleading a
Headlee Amendment violation involving mandatory sewer connection charges and concluded that the

amendment would likely be futile under existing precedent.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals order dismissing plaintiffs' complaint should be vacated and the case
remanded to permit amendment alleging a Headlee Amendment violation.

2. What facts a plaintiff must plead to survive summary disposition on a claim that a municipal charge is an

unconstitutional tax under the Headlee Amendment.

HOLDINGS

1. The Court of Appeals order was vacated, and the case was remanded for further proceedings with
plaintiffs granted 28 days to amend their complaint to more specifically allege a violation of Michigan

Constitution article 9, section 31.

2. According to the concurrence's statement of the governing rule, a plaintiff challenging a fee as a Headlee
Amendment violation must plead facts supporting all three Bolt elements: the charge serves a revenue-

raising purpose, bears no reasonable relationship to the benefit conferred, and is involuntary.

KEY QUOTATIONS

“we VACATE the January 10, 2003 Court of Appeals order and we REMAND this case to the Court of
Appeals for further proceedings.” (836-837)

“To survive a motion for summary disposition, a plaintiff who alleges a Headlee Amendment violation must
plead sufficient facts to support a conclusion that the disputed fee meets every prong of the test announced in
Bolt v. City of Lansing, 459 Mich. 152, 587 N.W.2d 264 (1998)” (837)

FACTUAL BACKGROUND

A municipal defendant constructed a sewer system and required plaintiffs to connect to it. Plaintiffs claimed that
the resulting connection charges were taxes that had not been submitted to a public vote, allegedly violating
Michigan's Headlee Amendment. The record, as described in the concurrence, reflected that the statutory

procedures for requiring mandatory sanitary sewer hookups had been followed.

PROCEDURAL HISTORY

Plaintiffs alleged that mandatory sewer connection charges constituted an unvoted tax violating the Headlee

Amendment. The Court of Appeals dismissed the complaint after reviewing defendants' answer because the



complaint did not plead facts addressing the first two elements of the Bolt test. The Michigan Supreme Court
vacated the Court of Appeals order and remanded, allowing plaintiffs 28 days to amend their complaint to more

specifically allege a constitutional violation.
DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the Michigan Court of Appeals for further proceedings. Plaintiffs were given 28 days
from April 15, 2004, to amend their complaint to more specifically allege a violation of Michigan Constitution
article 9, section 31. The Supreme Court did not retain jurisdiction.

CASES CITED

e Bolt v. City of Lansing, 459 Mich. 152, 587 N.W.2d 264 (1998)
e American Axle & Mfg., Inc. v. Hamtramck, 461 Mich. 352, 604 N.W.2d 330 (2000)

Retrieved from lawtools.ai - https://lawtools.ai/cases/state/michigan-supreme-court-of-michigan/2004/duverney-v-big-creek-mentor-utility-

authority-ksrb3w2x



