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SUMMARY

The Oklahoma Supreme Court held that an Oklahoma court retaining exclusive, continuing
jurisdiction over an initial child-custody determination did not lose that jurisdiction upon the death of
the custodial parent. It further held that a simultaneous Kansas custody proceeding was not conducted
in substantial conformity with the Uniform Child Custody Jurisdiction and Enforcement Act, so the
Oklahoma proceeding could continue. The court recast the petition in error as an application for
extraordinary relief and declined to issue a writ of prohibition.
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STANDARD OF REVIEW Temporary orders are interlocutory and generally are not immediately
appealable absent statutory authorization. Prohibition is not a
substitute for appeal and ordinarily cannot be used to review the
sufficiency or weight of evidence supporting a temporary custody
determination when an adequate remedy by appeal exists.
Jurisdictional authority was reviewed in the original jurisdiction
proceeding.
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QUESTIONS PRESENTED

1. Whether the Oklahoma Supreme Court had appellate jurisdiction over the temporary custody and
guardianship order.

2. Whether the Oklahoma district court retained continuing child-custody jurisdiction after the death of the
custodial parent.

3. Whether the Oklahoma custody proceeding was proper despite the earlier-filed Kansas proceeding.

4. Whether prohibition was an appropriate vehicle to review the sufficiency of the evidence supporting the
district court's temporary custody and fitness findings.

HOLDINGS

1. The temporary custody and guardianship order was interlocutory and not immediately appealable
because no statute making it appealable was identified.

2. The Supreme Court properly recast the petition in error as an application to assume original jurisdiction
and a petition for writ of prohibition to address challenges to the district court's authority and
jurisdiction.

3. Although the father acquired custody rights upon the death of the custodial mother, the Oklahoma
district court that made the initial custody determination in the divorce proceeding retained exclusive,
continuing jurisdiction to modify custody.

4. The Oklahoma modification proceeding was proper despite having been commenced after the Kansas
proceeding because the Kansas court was not exercising modification jurisdiction in substantial
conformity with the U.C.C.J.E.A.

5. The Court declined to review the sufficiency of the evidence supporting the temporary custody and
fitness findings in the prohibition proceeding.

KEY QUOTATIONS

“However, because of a recent statutory enactment the Oklahoma District Court of Custer County was not
divested of custody jurisdiction over this child upon the death of the mother.” (24 P.3d at 852)

“But the death of one of the parties to a divorce is not one of the events specified in § 551-202 that would
remove the continuing jurisdiction of the divorce court, or confer modification jurisdiction on a different



court.” (24 P.3d at 854)

FACTUAL BACKGROUND

The Oklahoma divorce decree awarded custody of the child to the mother and restricted the father's visitation.
After the mother died, the father took the child from Oklahoma to Kansas and obtained an order appointing the
paternal aunt and uncle as guardians. The maternal relatives then sought custody and guardianship in Oklahoma,
where the district court found Oklahoma to be the child's home state, awarded temporary custody to the maternal
grandmother, appointed the maternal relatives as co-guardians, and ordered the child's return from Kansas.

PROCEDURAL HISTORY

After the child's mother died, the father took the child from Oklahoma to Kansas, where a Kansas court
appointed the paternal aunt and uncle as guardians. The maternal relatives then commenced a custody and
guardianship proceeding in the Oklahoma District Court, which issued a temporary custody order appointing the
maternal relatives as co-guardians and directing return of the child. The father and paternal relatives sought
review, arguing that the Oklahoma court lacked jurisdiction because of the Kansas proceeding and that the
evidence did not establish the father's unfitness.
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