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SUMMARY

The Ohio Eighth District Court of Appeals reviewed a property owner’s challenge to warrantless
elevator inspections, the denial of a motion to suppress, community-control sanctions, and fines
imposed after no-contest pleas. The court upheld the suppression ruling based on valid actual or
apparent consent and vacated the trial court’s constitutional ruling on the administrative-inspection
scheme as unnecessary. It also vacated the fines because they exceeded the statutory maximum for an

organizational defendant and remanded for resentencing of the fines.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Criminal appeal by a corporate defendant following no-contest pleas

and convictions in Cleveland Municipal Court, Housing Division. The
defendant challenged the denial of its motion to suppress and the fines

and community-control sanctions imposed at sentencing.

STANDARD OF REVIEW Suppression motions are reviewed under a mixed standard: factual
findings are accepted if supported by competent, credible evidence,
while legal conclusions are reviewed de novo. Unpreserved sentencing
and community-control challenges were reviewed for plain error;
community-control conditions are generally reviewed for abuse of

discretion.

PRECEDENTIAL VALUE Published Ohio Court of Appeals opinion; precedential within the
applicable Ohio appellate framework.
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QUESTIONS PRESENTED

1. Whether the warrantless inspections violated the Fourth Amendment and the Ohio Constitution because
they were not supported by a warrant, valid consent, or a constitutionally adequate administrative-
inspection scheme.

2. Whether a limited liability company may receive community-control sanctions in addition to the

organizational fines authorized by R.C. 2929.31.

3. Whether the imposed community-control conditions were reasonably related to rehabilitation, the

offenses, and prevention of future criminality, or were impermissibly overbroad.

4. Whether the fines imposed on the organizational defendant exceeded the statutory maximum for first-

degree misdemeanors.

HOLDINGS

1. The inspections were constitutionally permissible because the inspector obtained effective and voluntary
consent from persons with actual or apparent authority to permit the limited inspection of the elevators

and associated machine rooms.

2. The court vacated the trial court's ruling addressing the constitutionality of Cleveland's ordinances
because that issue was unnecessary to resolve the suppression motion after valid consent was
established.

3. R.C. 2929.31 establishes the fines applicable to an organizational defendant but does not preclude the
trial court from imposing other misdemeanor penalties, including community-control sanctions under
R.C. 2929.24 through 2929.28.

4. The fines were contrary to law because they exceeded the $5,000 maximum fine permitted for an
organization convicted of a first-degree misdemeanor. The fines were vacated and the matter was

remanded for resentencing.

5. Some conditions were permissible because they related to elevator-code compliance, rehabilitation, and
prevention of future violations, but the listed financial, property, registration, and broad reporting
conditions were overbroad and failed one or more requirements of the Jones test. Those conditions were

vacated.

KEY QUOTATIONS
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“A warrantless search is “per se unreasonable unless an exception applies.

“The question is whether “‘the facts available to the officer at the moment [would] warrant a man of
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reasonable caution in the belief that the consenting party had authority over the premises.

“A community-control sanction should “reasonably relate to the offense at issue, further[] the twin goals of
rehabilitation and justice, and [should] not cause a greater deprivation of liberty than is necessary to achieve
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those penological goals.

“Notably, a trial court’s attempt to address outstanding notice of violations is an improper use of community-
control sanctions, circumventing due process and the notice provisions of the Cleveland Codified Ordinances

when the criminal conduct is unrelated to the sanctions imposed.”

FACTUAL BACKGROUND

Cleveland building inspectors identified multiple elevator-code violations at three apartment properties owned
by Shaker Heights Apartments Owner, LLC. After follow-up inspections, Cleveland filed criminal complaints
alleging that the company failed to correct the violations. An inspector entered the properties after being
admitted by property-management personnel at two buildings and by a maintenance person at the third, and
inspected the elevator machine rooms without a warrant. Following no-contest pleas, the municipal court
imposed fines exceeding the statutory maximum and extensive community-control conditions addressing

property management, rents, taxes, unrelated code violations, and other properties.

PROCEDURAL HISTORY

Cleveland cited Shaker Heights Apartments Owner, LL.C for elevator-code violations at three Cleveland
properties and filed criminal complaints alleging first-degree misdemeanors. The municipal court denied the
defendant's motion to suppress, finding consent and alternatively finding the warrantless administrative
inspections permissible, after which the defendant entered no-contest pleas and was found guilty. The court
imposed aggregate fines of $35,000 and extensive community-control conditions. The appellate court affirmed
the suppression ruling based on consent, vacated the trial court's unnecessary ruling on the constitutionality of
the ordinances, vacated the fines, vacated specified overbroad community-control conditions, and remanded for

resentencing on the fines.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Cleveland Municipal Court, Housing Division, for resentencing of the fines within the statutory
limits. The specified overbroad community-control conditions are vacated. The suppression ruling based on
consent is affirmed, and the trial court's unnecessary ruling on the constitutionality of Cleveland's ordinances is

overruled and vacated.
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