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SUMMARY

The Pennsylvania Supreme Court selected a congressional redistricting plan for the 2022 elections

after Pennsylvania lost a congressional seat following the 2020 Census and the General Assembly and

Governor failed to agree on a replacement plan. Exercising original jurisdiction, the Court declined to

adopt the Special Master’s recommended plan and adopted the plan submitted by the Carter

Petitioners. The opinion discusses population equality, compactness, contiguity, political-subdivision

splits, communities of interest, partisan fairness, and compliance with the Pennsylvania Constitution

and Voting Rights Act.
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Two consolidated petitions for review were filed in the original
jurisdiction of the Commonwealth Court challenging Pennsylvania's
2018 congressional redistricting plan as unconstitutionally
malapportioned after the 2020 Census. The Supreme Court of
Pennsylvania assumed plenary jurisdiction, reviewed the matter de
novo, considered exceptions to the Special Master's report, and

selected a new congressional redistricting plan.

De novo review because the Supreme Court assumed original
jurisdiction; the Special Master's factual findings were given due

consideration but were not binding.
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QUESTIONS PRESENTED

1. Whether Pennsylvania's 2018 congressional redistricting plan became unconstitutional after the 2020

Census reduced the Commonwealth's congressional delegation from eighteen to seventeen seats.

2. Whether the Supreme Court of Pennsylvania could assume plenary jurisdiction and select a

congressional redistricting plan when the General Assembly and Governor failed to enact one.

3. What criteria govern the judicial selection of a replacement congressional redistricting plan under

Pennsylvania's Free and Equal Elections Clause.

4. Whether the Carter Plan satisfied the traditional core redistricting criteria, subordinate historical

considerations, partisan-fairness requirements, and the Voting Rights Act.

5. Whether a two-person maximum population deviation was permissible when justified by avoiding an

additional split of a vote-tabulation district.

HOLDINGS

1. The 2018 congressional redistricting plan was unconstitutional because it created eighteen districts
based on the 2010 Census even though Pennsylvania was entitled to only seventeen congressional
districts after the 2020 Census.

2. When the political branches are unable to enact a timely congressional redistricting plan, the judiciary
may select a constitutionally valid plan, and the Supreme Court may assume plenary jurisdiction to do

SO.

3. A judicially selected congressional redistricting plan must satisfy the traditional core criteria of
compactness, contiguity, population equality as nearly equal as practicable, and minimization of
political-subdivision divisions; it may also consider subordinate historical factors, must avoid vote



dilution under Pennsylvania's Free and Equal Elections Clause, and must comply with the Voting Rights
Act.

4. The Carter Plan was superior or comparable to the other submitted plans and satisfied the governing

redistricting criteria; it was adopted as Pennsylvania's 2022 Congressional Redistricting Plan.

5. The Carter Plan's maximum two-person population deviation was permissible because it resulted from a

good-faith effort to avoid an additional split of a vote-tabulation district, a legitimate state objective.

KEY QUOTATIONS

“we have endeavored to adopt a plan that, as phrased in League of Women Voters of Pennsylvania v.
Commonwealth, 181 A.3d 1083, 1087 (Pa. 2018) (“LWV II1”), is “superior or comparable” to all of the plans

submitted on the designated criteria.” (at 3)

“First and foremost, we begin, with the traditional core criteria of ensuring that the districts are compact,
contiguous, are as nearly equal in population as practicable, and do not divide any county, city, incorporated

town, borough, township, or ward, except where necessary.” (at 22)

“After careful consideration and for the reasons set forth above, we adopt the Carter Plan for the
Pennsylvania primary and general elections for seats in the United States House of Representatives

commencing in 2022.” (at 38)

FACTUAL BACKGROUND

Pennsylvania lost one congressional seat after the 2020 Census, reducing its allotment from eighteen to
seventeen representatives. The existing 2018 congressional plan, which was based on the 2010 Census, therefore
became unconstitutionally malapportioned. The General Assembly and Governor failed to agree on a
replacement plan before the 2022 election cycle, requiring the Supreme Court to select among proposed
seventeen-district plans. The Court ultimately adopted the Carter Plan after evaluating population equality,
compactness, contiguity, political-subdivision splits, communities of interest, preservation of prior district lines,

incumbency, partisan fairness, and Voting Rights Act compliance.

PROCEDURAL HISTORY

The Carter and Gressman Petitioners filed separate petitions for review in Commonwealth Court on December
17, 2021. After the General Assembly and Governor failed to agree on a replacement plan, the Commonwealth
Court conducted proceedings and evidentiary hearings before the Supreme Court assumed original jurisdiction
on February 2, 2022, designated Judge Patricia A. McCullough as Special Master, and received her
recommendation of H.B. 2146. Following argument on February 18, 2022, the Supreme Court rejected the
Special Master's recommendation, adopted the Carter Plan by per curiam order on February 23, 2022, and issued

this opinion explaining its decision.
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