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110 A.D.3d 562 (N.Y. App. Div. 1st Dep't 2013) - Decided October 24, 2013

SUMMARY

The Appellate Division, First Department, affirmed Family Court’s fact-finding determinations that
the mother violated the terms of suspended judgments in a parental-rights matter. The court held that a
preponderance of the evidence supported the violations, including unsuitable housing, drug and
alcohol relapse, missed planning conferences, and failure to obtain required clearances, while

dismissing the appeals from the dispositional orders because they were entered on default.
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PROCEDURAL POSTURE The mother appealed Family Court orders of disposition terminating
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QUESTIONS PRESENTED

1. Whether the evidence supported Family Court's finding that the mother violated the terms of the

suspended judgments.

2. Whether the mother could appeal the orders of disposition when those orders were entered upon her
default.

3. Whether a violation of a suspended judgment may be found when the parent has not violated every term

of the judgment.

HOLDINGS

1. A preponderance of the evidence supported Family Court's finding that the mother violated the terms of

the suspended judgments.
2. No appeal lies from the orders of disposition because they were entered upon the mother's default.

3. A parent need not violate all of the terms of a suspended judgment for a violation to be found; a material

violation of one or more terms may support revocation.

KEY QUOTATIONS

“It is not necessary for a parent to violate all of the terms of a suspended judgment for a violation to be
found” (563)

FACTUAL BACKGROUND

The mother was subject to suspended judgments requiring, among other things, compliance with planning
conferences, maintenance of suitable housing, abstinence from drugs and alcohol, and clearance of persons
living in or visiting her apartment. The evidence showed that she missed some planning conferences, maintained
an apartment affected by mold and gnats, relapsed in January 2011 during the suspended-judgment period, and
failed to obtain clearance for her live-in paramour and other friends residing in the apartment. Although she

complied with some terms, Family Court found that she materially violated the suspended judgments.

PROCEDURAL HISTORY

Family Court, Bronx County, entered orders of disposition on or about August 14, 2012, based on fact-finding
determinations that the mother violated the terms of suspended judgments. The Appellate Division unanimously
affirmed the fact-finding determinations but dismissed the appeals from the orders of disposition because those

orders were entered upon the mother's default.
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