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SUMMARY

The Supreme Court of Georgia reviews a judicial-discipline proceeding involving Court of Appeals
Judge Christian Coomer. The Court holds that the Georgia Code of Judicial Conduct does not apply to
conduct occurring before an individual became a judge or judicial candidate, and that nonjudicial
conduct warrants discipline only upon a showing of bad faith. Because the Judicial Qualifications
Commission Hearing Panel made legal errors and unclear findings regarding bad faith, the Court
remands for further findings.
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QUESTIONS PRESENTED

1. Whether the Georgia Code of Judicial Conduct applies to conduct occurring before a person becomes a
judge or judicial candidate.

2. Whether conduct outside a judge's judicial capacity may support discipline for conduct prejudicial to the
administration of justice without a finding of bad faith.

3. Whether the JQC may investigate conduct that also falls within the authority of the State Bar of Georgia
or the Georgia Government Transparency and Campaign Finance Commission.

4. Whether investigating conduct occurring while Coomer was both a judicial candidate and a legislator
violated separation-of-powers principles.

5. Whether the Hearing Panel's ambiguous findings required remand rather than an immediate disciplinary
decision by the Supreme Court.

HOLDINGS

1. The Code of Judicial Conduct does not apply to conduct undertaken before a person became a judge or
judicial candidate; therefore, the JQC may not pursue disciplinary charges based solely on such pre-
judicial conduct.

2. Conduct prejudicial to the administration of justice may support discipline for actions taken outside a
judge's judicial capacity only when the actions were taken in bad faith; negligence alone is insufficient.

3. The Director must prove disciplinary charges by clear and convincing evidence; the Supreme Court
defers to factual and credibility findings unless clearly erroneous, reviews legal questions de novo, and
independently determines the appropriate discipline.

4. The JQC's authority to investigate judicial candidates and judges is not eliminated merely because the
same conduct may also be investigated by the State Bar of Georgia or the Georgia Government
Transparency and Campaign Finance Commission.

5. Because the Hearing Panel did not clearly determine whether the proved violations were committed
knowingly and in bad faith or merely negligently, the Supreme Court could not determine what
discipline was constitutionally authorized and was required to remand for additional findings.

KEY QUOTATIONS

“The Code of Judicial Conduct applies to judges and judicial candidates, a defined term that includes
persons applying for judicial appointments, as well as elected candidates and announced appointees waiting
to be sworn in.” (21)

“Here, by analogy, only the Code answers the question of whether conduct before a person became a judge or
judicial candidate may subject that person to judicial discipline under the authority of this Court and the
JQC.” (32)

“Bad faith is not simply bad judgment or negligence, but it imports a dishonest purpose or some moral
obliquity, and implies conscious doing of wrong, and means breach of known duty through some motive of
interest or ill will.” (45)



“We therefore must remand for the Hearing Panel to engage in that work.” (50)

FACTUAL BACKGROUND

Judge Christian Coomer became a Georgia Court of Appeals judge in October 2018 after practicing law, serving
in the Georgia General Assembly, and pursuing judicial appointments. The JQC charged him with misconduct
involving his representation of a client, campaign expenditures and disclosures, and alleged misrepresentations
in a mortgage application, much of which occurred before he became a judge or judicial candidate. After a
lengthy hearing, the Hearing Panel found most counts proved and recommended removal, but its findings did not
clearly establish whether the relevant conduct was knowing and in bad faith or merely negligent.

PROCEDURAL HISTORY

The JQC filed amended formal charges alleging 36 violations of the Georgia Code of Judicial Conduct. The
Hearing Panel rejected Coomer's jurisdictional challenge, conducted a lengthy evidentiary hearing, found that
most counts had been proved by clear and convincing evidence, and recommended removal. The Supreme Court
of Georgia held that the Panel applied the Code to pre-judicial conduct and applied an erroneous discipline
standard to nonjudicial conduct, then remanded for new findings.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Hearing Panel must issue a new report and recommendation within 60 days determining which proved
counts fall within the Code of Judicial Conduct, which counts may support discipline under the constitutional
framework, whether bad faith was proved by clear and convincing evidence, and what discipline, if any, is
appropriate. The Panel must also make more precise factual findings, including concerning Coomer's
representation of Filhart and the specific campaign expenditures at issue, and provide complete record citations.
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