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SUMMARY

The United States District Court for the Southern District of Texas adopts a magistrate judge’s
Memorandum and Recommendation recommending denial of the plaintiff’s motion to alter or amend
the judgment. The court overrules the plaintiff’s objections, finds no clear error, and denies the
motion.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to alter or amend a final judgment entered after the
court granted Defendant's motion to dismiss. A magistrate judge
recommended denying the motion, Plaintiff objected, and the district
court conducted de novo review of the specifically objected-to
portions before adopting the recommendation and denying the motion.

STANDARD OF REVIEW The district court reviews de novo those portions of a magistrate
judge's recommendation to which a party specifically objects, and may
accept unobjected-to portions if no clear error appears on the face of
the record.

PRECEDENTIAL VALUE Nonprecedential district court order

TOPICS

motion for reconsideration motions to dismiss civil procedure



PRACTICE AREAS

civil procedure employment law

QUESTIONS PRESENTED

1. Whether the district court should sustain Martin's objections to the magistrate judge's recommendation
concerning his motion to alter or amend the final judgment.

2. Whether Martin demonstrated manifest legal error warranting alteration or amendment of the judgment.

HOLDINGS

1. A district court reviews de novo the conclusions of a magistrate judge to which a party specifically
objects and may accept unobjected-to portions when no clear error appears on the face of the record.

2. Martin was not entitled to alter or amend the judgment because his objections and motion lacked merit
and failed to demonstrate manifest legal error in the prior dismissal order.

KEY QUOTATIONS

“On de novo review and determination, they are scattershot and lacking in merit.”

“He otherwise fails to demonstrate that the prior order relied on manifest legal error.”

FACTUAL BACKGROUND

Plaintiff Joey Douglas Martin proceeded pro se and asserted claims against ABM Facility Services related to
garnishment of his wages. The district court had previously granted ABM's motion to dismiss and entered final
judgment. Martin later sought to alter or amend that judgment, relying on arguments the court characterized as
old, unavailing, and insufficient to show manifest legal error.

PROCEDURAL HISTORY

Martin sued ABM Facility Services over claims related to garnishment of his wages. The district court
previously granted ABM's motion to dismiss and entered final judgment. After Martin moved to alter or amend
the judgment, Magistrate Judge Christina A. Bryan recommended denial. The district court overruled Martin's
objections, adopted the Memorandum and Recommendation, and denied the motion.
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