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SUMMARY

The United States District Court for the District of Arizona issued an order to show cause in a 28
U.S.C. § 2241 habeas petition concerning whether the petitioner is subject to mandatory detention
under 8 U.S.C. § 1225(b)(2). The court denied the motion for a temporary restraining order, directed
service of the petition, and ordered respondents to show cause by December 30, 2025, why the
petitioner should not be released or provided a bond hearing under 8 U.S.C. § 1226(a).
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PROCEDURAL POSTURE Petitioner filed a 28 U.S.C. § 2241 habeas petition challenging his
detention and separately moved for a temporary restraining order. The
court denied the temporary restraining order, ordered service, and
directed respondents to show cause why the petition should not be
granted to the extent petitioner should be released or provided a bond
hearing.
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QUESTIONS PRESENTED

1. Whether petitioner may be subject to mandatory detention under 8 U.S.C. § 1225(b)(2).

2. Whether respondents should be required to show cause why the § 2241 petition should not be granted to
the extent petitioner is released or provided a bond hearing under 8 U.S.C. § 1226.

3. Whether petitioner was entitled to a temporary restraining order.

KEY QUOTATIONS

“not likely to succeed on the merits of their argument” (at 1)

“mandatory detention under § 1225(b)(2)(A).” (at 1)

“the Bond Eligible Class members are detained under 8 U.S.C. § 1226(a) and are not subject to mandatory
detention under § 1225(b)(2)” (at 1-2)

“Based on prior decisions in the District of Arizona, the Seventh Circuit’s opinion, and the final judgment
entered by the Central District of California, respondents must show cause why the petition should not be
granted to the extent that petitioner be released or provided a bond hearing under 8 U.S.C. § 1226.” (at 2)

FACTUAL BACKGROUND

Jose Adalberto Rivas-Pimentel is detained in an immigration matter and challenged whether he is subject to
mandatory detention under 8 U.S.C. § 1225(b)(2). The opinion notes a split among district courts concerning
that issue. It also references decisions concluding that certain individuals are detained under 8 U.S.C. § 1226(a),
rather than subject to mandatory detention under § 1225(b)(2).

PROCEDURAL HISTORY

Petitioner filed a petition under 28 U.S.C. § 2241 and a motion for a temporary restraining order. Without
deciding the ultimate detention question, the court relied on prior decisions, a Seventh Circuit opinion, and a
Central District of California class-action judgment in directing respondents to show cause by December 30,
2025. The court denied the temporary restraining order as moot because of the order to show cause.
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