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SUMMARY

The New Mexico Court of Appeals considered whether excluding evidence of a victim’s prior sexual
history with the defendant violated the defendant’s Confrontation Clause rights and the New Mexico
rape shield rule. The court held that the proposed evidence did not implicate the defendant’s
confrontation rights and that the district court did not abuse its discretion in excluding it. The court
also rejected the defendant’s challenge to the jury instructions and affirmed the convictions.
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QUESTIONS PRESENTED

1. Whether excluding evidence of the victim's prior sexual history with Montoya violated his rights under
the Confrontation Clause.

2. Whether the district court abused its discretion under New Mexico's rape-shield rule by excluding the
proposed sexual-history evidence.

3. Whether the jury instructions improperly permitted conviction of kidnapping without proof of the
requisite intent, and whether the instructions constituted fundamental error.

HOLDINGS

1. The exclusion did not violate Montoya's Confrontation Clause rights because he did not offer the
evidence to challenge the victim's bias, credibility, motive to lie, or the truth or accuracy of her
testimony; instead, he sought to introduce additional substantive evidence of his own intent.

2. The district court did not abuse its discretion in excluding the evidence because the proposed evidence
was primarily propensity evidence, was not necessary to Montoya's defense, was cumulative of other
evidence concerning his intent, and was inflammatory and prejudicial.

3. The jury instructions did not improperly permit conviction of kidnapping based only on general intent,
and no fundamental error occurred.

KEY QUOTATIONS

“The Confrontation Clause merely guarantees an opportunity for effective cross-examination; it does not
guarantee that the defense may cross-examine a witness in whatever way, and to whatever extent, the defense
might wish.” (¶ 26)

“We hold that as a matter of law, Defendant has not shown that he has a theory of relevance implicating his
right to confront Victim, and therefore his confrontation rights were not violated.” (¶ 26)

“We cannot say the district court abused its discretion in denying Defendant’s Rule 11-413 motion.” (¶ 27)

FACTUAL BACKGROUND

Montoya and the victim, who had been dating for approximately two years, argued after Montoya sought to have
sex and the victim was unwilling. Montoya got on top of the victim and attempted to remove her pants; after she
resisted, he bit her inner thigh and pushed her over a table, causing injuries. Montoya claimed he intended
consensual make-up sex based on their prior sexual history, while the State argued that he intended to commit a
sexual offense. The victim testified that Montoya's conduct appeared to seek her consent, that she was not
terrified he would penetrate her, and that he would not have sex with her without her consent.



PROCEDURAL HISTORY

Montoya was charged with kidnapping, attempted criminal sexual penetration, aggravated battery against a
household member, and interference with communications. The district court excluded proposed evidence
concerning Montoya's prior sexual relationship and alleged make-up sex with the victim under Rule 11-413
NMRA. The jury acquitted him of attempted criminal sexual penetration but convicted him of the other three
offenses. The Court of Appeals affirmed.

DISPOSITION

affirmed
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