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SUMMARY

The South Dakota Supreme Court considered Raymond M. Martinez’s claims of ineffective assistance
of counsel, denial of his request for substitute appointed counsel, and cruel and unusual punishment.
The court declined to address ineffective assistance on direct appeal because the record was
insufficient for review, but held that the circuit court erred by failing to address Martinez’s motion for
new counsel. The court reversed Martinez’s sentence and remanded for appointment of new counsel
and a new sentencing hearing.
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QUESTIONS PRESENTED

1. Whether the Supreme Court should consider Martinez's ineffective-assistance-of-counsel claim on direct
appeal despite an incomplete record.

2. Whether the circuit court erred by failing to address Martinez's request for substitute appointed counsel
and by proceeding with sentencing without appointing new counsel.

3. Whether Martinez's sentence was grossly disproportionate and violated the constitutional prohibition
against cruel and unusual punishment.

HOLDINGS

1. The court declined to address the ineffective-assistance claim on direct appeal because the record was
insufficiently developed to establish the truth of Martinez's allegations or permit counsel to explain her
actions and strategies.

2. The circuit court erred by failing to address Martinez's motion for a change of appointed counsel. The
undisputed facts established good cause for substitution, and the court was required to appoint new
counsel before conducting sentencing.

3. The court did not decide the cruel-and-unusual-punishment claim because reversal and remand for
appointment of new counsel and resentencing made resolution of that issue unnecessary.

KEY QUOTATIONS

“When a defendant asserts that his assigned lawyer is not adequate or diligent, . . . the judge should hear his
claim and, if there is a factual dispute, take testimony and state his findings and conclusion.” (¶ 15)

“There is no question here that Martinez was left to fend for himself at sentencing.” (¶ 18)

“The circuit court erred when it did not address Martinez’s motion for a change of counsel.” (¶ 19)

FACTUAL BACKGROUND

Martinez was charged with multiple felony offenses arising from an alleged break-in, sexual assault, kidnapping,
and domestic-violence assault involving his estranged girlfriend. After approximately 390 days in jail, he
pleaded guilty to first-degree burglary under an agreement dismissing the other charges and the habitual-offender
allegation. Before sentencing, Martinez complained in writing about appointed counsel and requested new
counsel, while counsel reported that she was physically and medically unable to proceed and had not completed
sentencing preparation. The circuit court denied a further continuance, denied counsel's request to withdraw, and
sentenced Martinez without addressing his request for substitute counsel.

PROCEDURAL HISTORY

A Butte County grand jury indicted Martinez on five felony charges and a part II habitual-offender information.
He later pleaded guilty to first-degree burglary in exchange for dismissal of the remaining charges and habitual-



offender allegation. After the circuit court denied defense counsel's request for a continuance and request to
withdraw, it sentenced Martinez to twenty years in prison with four years suspended. The Supreme Court of
South Dakota declined to decide the ineffective-assistance claim on direct appeal, reversed the sentence because
the circuit court failed to address Martinez's request for new counsel, and remanded for appointment of new
counsel and a new sentencing hearing.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must appoint new counsel for Martinez and conduct a new sentencing hearing.
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