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SUMMARY

The Florida Second District Court of Appeal consolidated Rick Mills's and Troy Pumphrey's petitions
for certiorari review of an order denying their motions for summary judgment. The court held that the
petitioners were entitled to common-law absolute immunity from the Kinnans' malicious prosecution
claims because the claims were based on allegedly false statements made within the scope of the
petitioners' official duties. The court granted the petitions and quashed the challenged portion of the
trial court's order.
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QUESTIONS PRESENTED

1. Whether the denial of common-law absolute immunity is reviewable by certiorari because immunity
protects public officials from having to defend a suit at all.

2. Whether public officials are absolutely immune from malicious prosecution claims when the claims are
premised on allegedly false statements made or caused to be made within the scope of their official
duties.

3. Whether allegedly false, misleading, malicious, or legally insufficient reports take conduct outside the
scope of a public official's duties.

HOLDINGS

1. The court has certiorari jurisdiction to review the trial court's denial of Mills's and Pumphrey's claimed
absolute immunity because immunity from suit protects them from having to defend the action at all,
and that injury cannot be remedied by an appeal after final judgment.

2. A public official's absolute immunity is determined by the underlying conduct rather than the label of the
cause of action. When a malicious prosecution claim is premised on allegedly false statements made
within the scope of the official's duties, absolute immunity protects the official from the claim.

3. The record conclusively established that Mills's and Pumphrey's investigations, preparation of
misconduct reports, and communications to the Department of Education occurred within the scope of
their respective official duties.

4. The alleged falsity, misleading nature, maliciousness, or legal insufficiency of the reports did not place
Mills's or Pumphrey's conduct outside the scope of their duties and did not defeat absolute immunity.

KEY QUOTATIONS

“Absolute immunity provides immunity from suit. As such, being forced to defend the suit is itself a material
injury to an immune public official.” (5)

“Thus, decisional authority clearly establishes that it is not the specific type of cause of action against a
public official that gives rise to absolute immunity; rather, it is liability for statements made by a public
official within the scope of his or her duties that is precluded by the immunity.” (8)

“But this argument (a tacit admission that the task of submitting complaints of misconduct to the Department
of Education was in fact within the scope of their duties) conflates whether their conduct was tortious with
whether their conduct was within the scope of their duties.” (13)

“Conduct is within the scope of one's employment if it is the type of conduct which the employee is hired to
perform—not if the conduct satisfies applicable performance standards.” (16)



FACTUAL BACKGROUND

Rick Mills was the Manatee County School Board's superintendent, and Troy Pumphrey was an investigator in
the School Board's Office of Professional Standards. Pumphrey conducted investigations into alleged
misconduct by Joseph Kinnan, prepared reports and misconduct forms, and sent materials to the Florida
Department of Education; Mills supervised the process and participated in disciplinary decisions and reporting.
The Department of Education found probable cause and filed an administrative complaint against Kinnan, but
the complaint was later voluntarily dismissed. Kinnan and his wife alleged that Mills and Pumphrey fabricated
allegations and thereby caused the administrative complaint, asserting malicious prosecution claims against
them.

PROCEDURAL HISTORY

Joseph and Linda Kinnan sued Rick Mills and Troy Pumphrey for malicious prosecution based on allegedly false
misconduct reports and related communications to the Florida Department of Education. Mills and Pumphrey
moved for summary judgment, asserting absolute immunity, but the Circuit Court for Manatee County denied
the motions in relevant part. The Second District consolidated their certiorari petitions, granted relief, and
quashed the portion of the order denying immunity.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The portion of the trial court's summary judgment order denying Mills and Pumphrey absolute immunity from
the malicious prosecution claims is quashed. The opinion does not state additional remand instructions.
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