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SUMMARY

The Florida First District Court of Appeal held that Bonnie Griffin was estopped from asserting in
garnishment proceedings that her deceased husband was not acting in the course of his employment. In
the underlying wrongful-death action, she had alleged and obtained judgment on the theory that her
husband and the defendant were coemployees acting within the scope of employment. The court
reversed the garnishment judgment against the insurer and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether a wrongful-death plaintiff who obtained a judgment against the decedent's coemployee by
alleging that both employees were acting in the course of employment is estopped in a subsequent
garnishment proceeding from asserting the contrary position to avoid a cross-employee exclusion in the
employer's liability policy.

2. Whether the insurer's estoppel defenses were improperly stricken in the garnishment proceeding.

HOLDINGS

1. A party is estopped from taking an inconsistent factual position in a later phase of the same litigation
when the party previously adopted and successfully relied on the contrary position to obtain a judgment
against the same parties or concerning the same subject matter. Mrs. Griffin was therefore estopped from
asserting that her husband was not an employee acting in the course of employment at the time of the
collision.

2. The estoppel against inconsistent positions is distinct from res judicata and rests on preventing a party
from changing a factual position adopted on the record to the prejudice of an adverse party after
obtaining a judicial order or judgment based on that position.

KEY QUOTATIONS

“We hold here that the plaintiff, Mrs. Griffin, is estopped under the above rule from maintaining in these
garnishment proceedings that her late husband was not an employee of Evergreen in the course of his
employment when the collision in question occurred.” (43)

“For the foregoing reasons, the final judgment appealed from herein should be, and it is, reversed, and the
cause is remanded with directions for further proceedings consistent with the views hereinabove expressed.”
(43)

FACTUAL BACKGROUND

Bonnie Griffin's husband, Carlton D. Griffin, and James Q. Pippin were employees of Evergreen Construction
Company. Pippin was driving an Evergreen truck to a job site with Griffin as a passenger when the truck collided
with a parked vehicle, killing Griffin. In the underlying wrongful-death action, Mrs. Griffin alleged that both
men were acting as employees in the course of employment, thereby avoiding the Florida guest-statute
requirement to prove gross, wanton, or willful negligence, and she obtained a $75,000 judgment against Pippin.
She then sought to garnish Federated's policy proceeds, arguing that Griffin was not acting within the course of
employment so that the policy's cross-employee exclusion did not apply.

PROCEDURAL HISTORY

Bonnie Griffin obtained a wrongful-death judgment against James Q. Pippin after alleging and proving that
Pippin and her husband were coemployees acting in the course of their employment. Griffin later initiated



garnishment proceedings against Federated, Evergreen Construction Company's automobile liability insurer and
workers' compensation carrier, seeking to reach insurance proceeds owed to Pippin. Federated asserted that the
policy's cross-employee exclusion barred coverage, but the trial court struck its estoppel defenses and entered
judgment for Griffin in the amount of $75,167.04. The First District reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded for further proceedings consistent with the court's opinion, applying the holding that
Griffin was estopped from asserting that her husband was not an employee acting in the course of employment.
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