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SUMMARY

The Appellate Division, First Department, affirmed the denial of defendants’ motion to amend their

answer to add constitutional defenses challenging the definition of the certified class. The court held

that the proposed defense was plainly meritless because it contravened the court’s prior class-

certification determination and that permitting the amendment would prejudice the plaintiff.
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Defendants appealed from an order denying their motion for leave to
amend their answer to add an affirmative defense asserting additional
constitutional defenses.

The court reviewed the denial of leave to amend, applying the
standards that a proposed defense devoid of merit should not be
permitted and that prejudice from a late amendment may justify

denial.
precedential

Americare, Inc., et al. v. Laury Vasquez Guzman, individually and on

behalf of all other persons similarly situated

class actions  due process  appellate procedure



PRACTICE AREAS

civil procedure  class actions  constitutional law

QUESTIONS PRESENTED

1. Whether defendants should have been granted leave to amend their answer to add an affirmative defense

asserting that the certified class violated their due process rights.

2. Whether the proposed constitutional defense was sufficiently meritorious to warrant amendment despite

the prior class-certification determination and the late stage of the litigation.

HOLDINGS

1. Leave to amend was properly denied because the proposed defense was patently devoid of merit and

contravened the court's prior determination that plaintiff was entitled to class certification.

2. Leave to amend was also properly denied because permitting defendants to challenge class certification
again at that late stage would prejudice plaintiff.
KEY QUOTATIONS

“Thus, the proposed defense is patently devoid of merit”

“Moreover, plaintiff would be prejudiced if defendants were permitted to challenge the class certification

again at this late stage in the litigation”

FACTUAL BACKGROUND

Plaintiff brought a class action against Americare and related defendants. After the Appellate Division had
determined that plaintiff was entitled to class certification, defendants sought to amend their answer to assert that
the class, as defined, violated their due process rights. The motion was made at a late stage of the litigation, and
the court concluded that the proposed defense conflicted with the prior class-certification determination and

would prejudice plaintiff.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, denied defendants' motion for leave to amend their answer to the first
amended class action complaint. Defendants appealed, and the Appellate Division, First Department,
unanimously affirmed.
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