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SUMMARY

The Supreme Court of Georgia reviewed a contempt order arising from a divorce and property

settlement agreement concerning a Hawaii condominium. The court held that the husband did not

willfully violate the divorce judgment by failing to disclose a tax lien of which neither party had actual

knowledge, and therefore reversed the contempt finding and attorney-fee award. It also held that pre-

divorce tax liens were to be deducted from the property's sale proceeds and shared equally, while the

husband remained responsible for taxes accruing after the divorce agreement.
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reversed

Husband appealed a superior court order finding him in contempt of
the parties' final judgment of divorce, requiring him to pay accrued
taxes on Hawaii property from his share of the sale proceeds, and

awarding Wife attorney fees.

Questions of contractual interpretation are reviewed de novo as
matters of law. A contempt finding requires willful disobedience of the

court's decree or judgment.
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QUESTIONS PRESENTED

1. Whether Husband willfully violated the divorce judgment by failing to disclose the recorded Hawaii tax

lien in the divorce agreement.

2. Whether the pre-divorce tax lien on the Hawaii property was to be paid solely from Husband's share of

the sale proceeds or deducted from the sales price and shared equally by the parties.

HOLDINGS

1. Husband did not willfully violate the divorce judgment because the record showed no intentional
avoidance of investigation, prevention of Wife's access to information, or other willful failure to disclose

the lien. The contempt finding and the attorney-fee award based on that finding were therefore improper.

2. The divorce agreement required the pre-divorce tax lien and accrued interest to be deducted from the
sale price of the Hawaii property, with the remaining proceeds divided equally between the parties.

Husband was not required to bear the entire burden from his share.

KEY QUOTATIONS

“In order for one to be held in contempt, there must be a willful disobedience of the court's decree or
judgment.” (*100)

“The cardinal rule of contractual construction is to ascertain the intent of the parties.” (*101)

FACTUAL BACKGROUND

The parties' divorce agreement addressed responsibility for payments, taxes, liens, and sale expenses concerning
a Hawaii condominium. Before the divorce, both parties knew of an existing tax claim involving the property,
but neither had actual knowledge that the claim had been reduced to or recorded as a state tax lien. The
agreement required Husband to make property payments until sale and provided that sale expenses, including

liens, would be deducted from the sales price before the remaining proceeds were divided equally.

PROCEDURAL HISTORY

The parties entered into a separation and property settlement agreement in September 1999, which was
incorporated into a final divorce judgment. After a dispute over the sale of a Hawaii condominium, Husband and
Wife filed competing contempt motions. The superior court ruled against Husband, ordered him to bear the
accrued tax burden from his share of the proceeds, and awarded Wife attorney fees. The Supreme Court of
Georgia reversed.

DISPOSITION

reversed
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