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SUMMARY

The Third Circuit held that the Board of Immigration Appeals (BIA) violated the clearly erroneous
standard of review under 8 C.F.R. § 1003.1(d)(3)(i) when it reversed an Immigration Judge's (1J)
factual findings on likelihood of future torture and government acquiescence under the Convention
Against Torture (CAT). The BIA improperly substituted its own weighing of evidence for the 1J's,
rather than deferring unless the 1J's findings were clearly erroneous. The court vacated the removal
order and remanded, emphasizing that the 1J's detailed findings—based on the petitioner's credible
testimony, family history of violence, and country conditions showing pervasive femicide and police
inaction—were permissible views of the evidence. Key topics: CAT withholding of removal, clear

error review, BIA appellate authority, government acquiescence, and particularized risk of torture.
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QUESTIONS PRESENTED

1. Whether the BIA erred in failing to apply the clearly erroneous standard to the 1J's factual findings
regarding the likelihood of future torture.

2. Whether the BIA erred in failing to apply the clearly erroneous standard to the 1J's factual findings

regarding government acquiescence to torture.

HOLDINGS

1. The BIA erred by substituting its own view of the evidence for that of the 1J rather than reviewing for
clear error. The BIA's conclusion that it was 'not sufficiently persuaded' and 'unable to agree' with the

1J's findings does not meet the clear error standard.

KEY QUOTATIONS

“the clear error 'standard plainly does not entitle a reviewing court to reverse the finding of the trier of fact

simply because it is convinced that it would have decided the case differently.'” (at 15-16)

“a finding is clearly erroneous 'when . . . the reviewing court on the entire evidence is left with the definite

and firm conviction that a mistake has been committed.'” (at 15)

“It was not the BIA's role to determine whether it agreed with the 1J's weighing of the evidence in Arreaga-
Bravo's favor. Its role was to point to findings by the IJ that were 'an obvious, plain, gross, significant, or

manifest error or miscalculation.'” (at 16)

FACTUAL BACKGROUND

Petitioner Juliana Martirez Arreaga Bravo is a woman from Tacana, Guatemala. She fled to the United States in
2016 after experiencing harassment and threats from the Mara 18 gang, including being grabbed on the street,
held at knifepoint, and threatened with death if she did not join the gang. Her sisters had been raped by gang
members, and the police failed to investigate or prosecute. Country conditions evidence showed pervasive
violence against women in Guatemala, with high rates of femicide and impunity. The 1J found her credible and
determined it was more likely than not she would be tortured if returned, and that the Guatemalan government

would acquiesce.

PROCEDURAL HISTORY

The Immigration Judge granted CAT relief and ordered withholding of removal. The Department of Homeland
Security appealed, and the Board of Immigration Appeals reversed, instituting a removal order. Petitioner sought
review in the Third Circuit.

DISPOSITION



vacated

REMAND INSTRUCTIONS

Vacate the BIA's final order of removal and remand for further proceedings consistent with this opinion.
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