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SUMMARY

The United States District Court for the Eastern District of California vacated previously issued
Findings and Recommendations recommending dismissal of Sergio Alvarez’s action against Morris
Shea Bridge Company. The court explained that the Ninth Circuit had dismissed Alvarez’s appeal in a
related case, so the appeal was no longer pending, and stated that the complaint would be screened
under 28 U.S.C. § 1915(e)(2) before service.
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DISPOSITION vacated

PROCEDURAL POSTURE Plaintiff filed a pro se, in forma pauperis fraud action. The court had
issued findings and recommendations recommending dismissal
because Plaintiff had previously pursued the same claim and an appeal
from that earlier action remained pending. After the Ninth Circuit
dismissed the earlier appeal, the court vacated the findings and
recommendations and deferred screening of the complaint.
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QUESTIONS PRESENTED



1. Whether the findings and recommendations recommending dismissal should remain in effect after the
Ninth Circuit dismissed the appeal in Plaintiff's earlier action.

2. Whether the court must screen Plaintiff's pro se, in forma pauperis complaint before issuing a summons.

HOLDINGS

1. Because the appeal in Plaintiff's earlier action was no longer pending, the court vacated the findings and
recommendations that had recommended dismissal based on the pending appeal.

2. No summons would issue at that time because the court was required to screen the complaint under 28
U.S.C. § 1915(e)(2) before directing service.

FACTUAL BACKGROUND

Plaintiff alleged that, after being laid off, he wrote and signed a note authorizing the mailing of his paycheck, but
Defendant changed the words on the note. He asserted a fraud claim against Morris Shea Bridge Company and
sought $100,000. Plaintiff had previously pursued the same claim in another action in the Eastern District of
California.

PROCEDURAL HISTORY

Plaintiff filed this action on December 6, 2024. On February 5, 2025, the court issued findings and
recommendations recommending dismissal based on Plaintiff's prior action and pending appeal. The Ninth
Circuit dismissed that appeal on March 11, 2025, with the dismissal becoming effective April 1, 2025. The
district court therefore vacated its findings and recommendations and stated that it would screen the complaint in
due course.
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