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SUMMARY

The Appellate Court of Maryland held that sufficient evidence supported a jury question on whether a
company co-owner was an employer personally liable under the FLSA, MWHL, and MWPCL. The
court further held that liquidated damages under the FLSA and MWHL are determined by the judge,
and that the good-faith defense need not be separately pleaded. The court vacated the circuit court’s

judgments and remanded for further proceedings.

CASE DETAILS

COURT Appellate Court of Maryland

WRITING FOR THE COURT Tang, J.; Arthur, J.; Harrell, Glenn T., Jr., Senior Judge, specially
assigned

JURISDICTION Maryland

DECIDED January 28, 2026

DOCKET Nos. 488 and 549, September Terms, 2023 and 2024; ACM-REG-
0488-2023 and ACM-REG-0549-2024 (consolidated); ACM-REG-
0877-2025

DISPOSITION vacated

PROCEDURAL POSTURE Employees appealed from judgments entered after a jury trial on

unpaid-overtime claims. The circuit court granted judgment in favor of
Subrena Bryant, the jury awarded unpaid overtime against the
Company but found Kyrone Bryant not personally liable, the court
denied liquidated damages under the FLSA and MWHL, and the court

awarded only a portion of the requested attorneys' fees and costs.

STANDARD OF REVIEW A motion for judgment based on legal insufficiency is reviewed by
considering all credible evidence and reasonable inferences in the light
most favorable to the nonmoving party; if any evidence, no matter
how slight, legally suffices to generate a jury question, judgment must

be denied. Whether the trial court applied the correct standard is



reviewed de novo. The court also stated that mixed questions

concerning good faith and reasonable grounds involve de novo review
of legal principles and clear-error review of factual findings, while the
ultimate decision to reduce or deny liquidated damages is reviewed for

abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by granting judgment for Subrena Bryant on the ground that the evidence
was legally insufficient to permit a jury to find that she was an employer under the FLSA, MWHL, and
MWPCL.

2. Whether the error in excluding Subrena from the case and the verdict sheet was harmless.

3. Whether the good-faith defense to FLSA and MWHL liquidated damages is an affirmative defense that
must be separately pleaded under Maryland Rule 2-323(g).

4. What legal standards govern the good-faith and reasonable-grounds defense to liquidated damages under
the FLSA and MWHL.

HOLDINGS

1. The circuit court erred in granting judgment for Subrena because the evidence, viewed in the Employees'

favor, was legally sufficient to generate a jury question concerning whether she was an employer under
the FLSA, MWHL, and MWPCL.

2. The error was not harmless because it deprived the Employees of a jury determination on Subrena's

personal liability and probably affected the outcome.

3. The good-faith defense to liquidated damages is an affirmative defense, but it is not one of the defenses
enumerated in Maryland Rule 2-323(g), and neither the FLSA nor the MWHL requires it to be
specifically pleaded. The defendants therefore did not waive the defense by failing to plead it separately.

4. To reduce or eliminate liquidated damages, an employer must objectively establish both good faith and

reasonable grounds for believing that its conduct did not violate the applicable wage law. The defense



requires serious and informed efforts to comply; payroll delegation, industry practice, or absence of

employee complaints alone is insufficient.

KEY QUOTATIONS

“The factors are ‘not to be applied mechanistically, and their general purpose must be understood as

ultimately assigning responsibility under the law.’” (at 21-22)

“Based on all this, there was legally sufficient evidence to generate a jury question that some factors of the
economic reality test were met, upon which the jury could have concluded that Subrena was an employer

based on the totality of the circumstances.” (at 24-25)

“Therefore, the Appellees were permitted, but were not required, to plead the affirmative defense of good faith
separately. Their failure to do so does not constitute waiver of the defense.” (at 31-32)

“The good faith provision ‘exists not just to make employees whole, but also to deter employers from
gambling on noncompliance—that is . . . from rolling the dice by underpaying employees, reasoning all the
while that it would be no worse off even if the employees eventually prevailed in court.”” (at 32-33)

FACTUAL BACKGROUND

Bryant Concrete Construction was a small Maryland concrete-construction company owned by siblings Kyrone
Bryant and Subrena Bryant. The Employees alleged that they worked more than forty hours per week but were
paid for overtime at their regular hourly rate rather than at the required overtime rate. Subrena owned 51 percent
of the Company, served as vice president, ran the office, had authority over hiring, firing, pay rates, and
employment conditions, managed payroll, entered employee hours, distributed paychecks, and maintained

personnel and payroll records.

PROCEDURAL HISTORY

The Employees sued Bryant Concrete Construction, Inc., Kyrone Bryant, and Subrena Bryant under the FLSA,
MWHL, and MWPCL for unpaid overtime and related damages. During trial, the Circuit Court for Baltimore
County granted judgment in Subrena's favor. The jury awarded unpaid overtime against the Company, found no
basis for enhanced MWPCL damages, and found Kyrone not personally liable. The circuit court denied FLSA
and MWHL liquidated damages and awarded $12,891.95 in attorneys' fees. The Appellate Court of Maryland
consolidated the appeals, dismissed a later untimely appeal, and held that the judgment for Subrena was

erroneous and prejudicial.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the judgment in favor of Subrena Bryant, the judgment on the jury verdict, the judgment denying FLSA
and MWHL liquidated damages, and the judgment awarding attorneys' fees. Remand to the Circuit Court for



Baltimore County for further proceedings, including a new trial, consistent with the opinion. Appellees must pay

costs.
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