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SUMMARY

The United States District Court for the District of New Jersey grants Mahmoud Elmilligy’s
application to proceed in forma pauperis but dismisses his complaint without prejudice. The court
concludes that the § 1983 claims lack allegations of state action, HIPAA provides no private right of
action, and the remaining negligence claim does not establish federal-question or diversity jurisdiction.
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DISPOSITION dismissed

PROCEDURAL POSTURE The court sua sponte screened a pro se complaint under 28 U.S.C. §
1915(e)(2)(B) after granting the plaintiff's application to proceed in
forma pauperis.

STANDARD OF REVIEW The court applied the Rule 12(b)(6) failure-to-state-a-claim standard
through 28 U.S.C. § 1915(e)(2)(B), liberally construing the pro se
complaint while requiring compliance with Federal Rule of Civil
Procedure 8.
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QUESTIONS PRESENTED



1. Whether the complaint stated a claim under 42 U.S.C. § 1983 against private defendants absent
allegations of state action.

2. Whether HIPAA provides a private right of action for alleged HIPAA violations.

3. Whether the court had federal-question or diversity subject matter jurisdiction over the remaining
negligence claim.

4. Whether the complaint was subject to dismissal under 28 U.S.C. § 1915(e)(2)(B).

HOLDINGS

1. A Section 1983 claim does not extend to private conduct unless the plaintiff alleges facts showing that
the defendant acted under color of state law or that the state was sufficiently involved to constitute state
action. Because Plaintiff alleged no wrongdoing by a state actor and no facts establishing state action,
the Section 1983 claim was dismissed for failure to state a claim.

2. HIPAA does not provide a private right of action to remedy alleged HIPAA violations. Plaintiff's HIPAA
claim was therefore dismissed for failure to state a claim.

3. The negligence claim did not arise under the Constitution or federal law and therefore did not establish
federal-question jurisdiction.

4. Diversity jurisdiction was not established because the complaint did not allege or request any amount of
damages, including an amount in controversy exceeding $75,000.

5. A court must dismiss an action proceeding in forma pauperis if it is frivolous, fails to state a claim upon
which relief may be granted, or seeks monetary relief from an immune defendant. Applying that
standard, the court dismissed the complaint without prejudice.

KEY QUOTATIONS

“a district court may allow a plaintiff to commence a civil action without paying the filing fee—that is, in
forma pauperis—so long as the plaintiff submits an affidavit demonstrating he or she is “unable to pay such
fees,””

“Pro se complaints are “liberally construed” and “held to less stringent standards than formal pleadings
drafted by lawyers.””

“a short and plain statement of the claim showing that the pleader is entitled to relief;”

“more than labels and conclusions, and a formulaic recitation of the elements of a cause of action will not
do.”

FACTUAL BACKGROUND

Plaintiff alleged that CVS and other defendants violated his civil rights, withheld his medication in breach of a
duty of care, and violated HIPAA. The complaint did not allege wrongdoing by a state actor or facts showing
that any defendant acted under color of state law. It also did not allege or request a specific amount of damages,
and the remaining negligence claim was characterized as a state-law tort claim.



PROCEDURAL HISTORY

Plaintiff filed a pro se complaint against CVS Pharmacy, Inc. and other defendants, together with an application
to proceed in forma pauperis and supplemental written responses. The district court granted the application,
screened the complaint, dismissed the federal civil-rights and HIPAA claims for failure to state a claim, found no
basis for federal subject matter jurisdiction over the remaining negligence claim, dismissed the complaint
without prejudice, denied as moot a motion to compel a ruling on the IFP application, and closed the matter.

DISPOSITION

dismissed
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