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SUMMARY

The Montana Supreme Court affirmed a judgment in favor of the State in a negligence action arising
from a vehicle collision with a Montana Department of Transportation front-end loader. The court held
that state employees are not categorically disqualified from serving on civil juries when the State is a
party; instead, the employment relationship must be sufficiently connected to the litigation to raise a

concern about impartiality.
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QUESTIONS PRESENTED

1. Whether Montana Code Annotated § 25-7-223(3) automatically requires exclusion for cause of every

State employee from a civil jury when the State is a party.

2. Whether the District Court abused its discretion by denying Bockman-Fryberger's challenge for cause to

prospective juror Eugene Betz based on his State employment and relationships with State employees.

3. Whether the denial of the for-cause challenge required reversal because Bockman-Fryberger used a
peremptory challenge to remove Betz and exhausted her peremptory challenges.

HOLDINGS

1. Section 25-7-223(3), MCA, does not categorically exclude all State employees from sitting on a civil
jury in a case involving the State. The employment relationship must be connected to the litigation in a

way that logically calls the prospective juror's ability to act impartially into question.

2. The District Court did not abuse its discretion by denying the challenge to Betz because he worked for
the Montana Highway Patrol, not MDOT, and his employment was unrelated to the actions and policies
at issue in the litigation.

3. The District Court did not abuse its discretion by denying the challenge based on Betz's relationships
with other State employees because Bockman-Fryberger failed to show a strong possibility that Betz was

biased in favor of the State.

KEY QUOTATIONS

“We conclude that Section 25-7-223(3), MCA, likewise does not automatically exclude all challenged state

employees from sitting on juries when the State is a party to a civil case.” (424 P.3d at 605)

“Instead, "standing in the relation of employer and employee to either party" requires a connection between
the prospective juror's state employment and the litigation at issue that would logically call into question his

ability to be entirely impartial.” (424 P.3d at 605)

“The District Court did not abuse its discretion by denying Bockman-Fryberger's challenge for cause on that
ground.” (424 P.3d at 606)

FACTUAL BACKGROUND

On a January night, Christy A. Bockman-Fryberger drove sixty-two miles per hour into the rear of a slow-
moving front-end loader operated by an employee of the Montana Department of Transportation. The loader was
traveling approximately fifteen to twenty miles per hour with its top light, flashers, headlights, and slow-
moving-vehicle placard activated. Bockman-Fryberger sued the State, alleging negligent operation and failures
involving policies, lighting, training, and supervision. During jury selection, she challenged Eugene Betz for
cause because he was a State employee and knew several State employees, including the MDOT director; the

District Court denied the challenge.
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