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SUMMARY

The Colorado Supreme Court held that the original holders of a promissory note and deed of trust
assigned all interests entitling them to notice of a pending tax deed when they recorded an assignment
conveying all right, title, and interest to a bank as collateral. Because the county treasurer properly
relied on the recorded interests and notified the bank rather than the original holders, the court

reversed the court of appeals and remanded for summary judgment in favor of Columbus Investments.
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QUESTIONS PRESENTED



1. Whether the McClellands retained an interest in the real property requiring notice under Colorado
Revised Statutes section 39-11-128(1)(a) after assigning all of their right, title, and interest in the note
and deed of trust to Norwest as collateral.

2. Whether the county treasurer properly relied on the recorded interests identified in the title search when

issuing notice of the pending tax deed.

3. Whether the tax deed was void because the McClellands did not receive notice.

HOLDINGS

1. The McClellands assigned to Norwest all of the interest that would have entitled them to notice under
section 39-11-128(1)(a); the fact that the assignment also served as collateral did not preserve their

notice interest.

2. The county treasurer properly relied on the interests of record at the time of her inquiry and was not

required to investigate whether the comprehensive assignment was merely a security arrangement.

3. The tax deed was not void for failure to notify the McClellands, and Columbus Investments was entitled
to summary judgment.

KEY QUOTATIONS

“However, while the assignment may have been made as security, it was complete. The McClellands assigned

all of their legal and equitable interest in the property to Norwest.” (48 P.3d at 1228)

“Because the agreement included the comprehensive assignment, Norwest obtained the right of the
McClellands, the original holders of the deed of trust, to the treasurer's notice under section 39-11-128(1)
(a).” (48 P.3d at 1229)

FACTUAL BACKGROUND

The Lewises purchased a Fruita, Colorado, parcel with funds borrowed from Glenn and Karen McClelland and
secured by a recorded deed of trust. The McClellands later assigned the note and deed of trust to Norwest Bank
as collateral for a loan, expressly assigning all of their right, title, and interest, and Norwest recorded the
assignment. After the Lewises failed to pay property taxes, Mesa County sold the tax lien to Columbus
Investments; the county treasurer relied on a title report identifying Norwest, but not the McClellands, as a
record interest holder and issued Columbus a tax deed.

PROCEDURAL HISTORY

The Lewises filed a quiet title action challenging the treasurer's tax deed to Columbus Investments. On cross-
motions for summary judgment, the trial court held the original note and deed-of-trust holders retained a right to
notice and declared the tax deed void. The court of appeals affirmed, with one judge dissenting. The Colorado

Supreme Court reversed and remanded with instructions to enter summary judgment for Columbus Investments.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment of the Colorado Court of Appeals and remand with instructions to enter summary

judgment for Columbus Investments.
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