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SUMMARY

The Supreme Court of Michigan denied reconsideration of its prior order denying leave to appeal in a

wrongful-death medical-malpractice case. A concurring statement addressed footnote 14 of Waltz v.

Wyse and explained how tolling of the medical-malpractice limitations period could result in five

years plus 182 days to file a complaint, without tolling the wrongful-death saving provision itself.
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1. Whether the Supreme Court should grant reconsideration of its prior order denying leave to appeal.

2. Whether the court should clarify footnote 14 of Waltz v. Wyse concerning the calculation of the period

for filing a wrongful-death action when a notice of intent tolls the two-year limitations period.
HOLDINGS
1. The motion for reconsideration was denied because the prior order did not appear to have been entered
erroneously.

KEY QUOTATIONS

“Potentially, then, under §§ 5805(5), 5852, and 5856(d), plaintiff had five years plus 182 days to commence

her lawsuit following the accrual of her cause of action.” (474 Mich. 1113)

FACTUAL BACKGROUND

The underlying matter involved a wrongful-death action brought by the personal representative of Andrew
Baker's estate against physicians and healthcare entities. The supplied opinion does not discuss the underlying
medical facts; it concerns the timeliness of a wrongful-death complaint and the effect of a notice of intent under

Michigan's medical-malpractice and wrongful-death statutes.

PROCEDURAL HISTORY

The Supreme Court had previously denied the application for leave to appeal and then denied reconsideration.
The present order again denied reconsideration because the prior order did not appear to have been entered
erroneously. Justice Markman concurred separately, while Justices Cavanagh and Kelly would have granted
reconsideration and leave to appeal.
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