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SUMMARY

The Eastern District of New York denied plaintiffs’ ex parte request for a temporary restraining order
in a patent and related commercial dispute involving showerhead products sold on Amazon. The court
held that plaintiffs had not certified efforts to provide notice or reasons why notice should be excused
and had not separately moved for the requested relief. The court also ordered plaintiffs to show cause
why the action should not be transferred to the Western District of Washington to avoid duplicative
litigation.
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DISPOSITION denied

PROCEDURAL POSTURE Plaintiffs filed a patent-infringement action and included an ex parte
request for a temporary restraining order in the complaint. The district
court denied the TRO request and ordered plaintiffs to show cause
why the action should not be transferred to the Western District of
Washington because of related pending declaratory-judgment actions.

STANDARD OF REVIEW The court applied the requirements of Federal Rule of Civil Procedure
65(b)(1)(B) governing ex parte temporary restraining orders and the
procedural requirement that immediate injunctive relief be sought by
motion.

PRECEDENTIAL VALUE unpublished district court memorandum; precedential status not stated
in the opinion
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PRACTICE AREAS

civil procedure patent law injunctive relief commercial litigation

QUESTIONS PRESENTED

1. Whether plaintiffs satisfied the notice and certification requirements for an ex parte temporary
restraining order under Federal Rule of Civil Procedure 65(b)(1)(B).

2. Whether a request for a temporary restraining order included only in a complaint, without a separately
filed motion, is properly before the court.

3. Whether the action should potentially be transferred to the Western District of Washington to avoid
duplicative litigation.

HOLDINGS

1. An ex parte TRO is improper when the movant provides neither notice to the defendants nor the written
certification of efforts to provide notice and reasons why notice should not be required. Plaintiffs' failure
to satisfy that requirement alone required denial of the TRO request.

2. A request for immediate injunctive relief is not properly before the court when it appears only in the
complaint and is not presented through a separately filed motion.

KEY QUOTATIONS

“This failure alone renders ex parte relief inappropriate.”

“It is thus not properly before this Court.”

“For the reasons set forth above, the request for a TRO is denied.”

FACTUAL BACKGROUND

Interlink Products International, Inc. develops and sells shower and bath products, and Eli Zhadanov is its
president. Plaintiffs alleged that defendants, two Chinese companies selling showerheads on Amazon, infringed
plaintiffs' patents. After Interlink submitted an infringement complaint through Amazon's Patent Evaluation
Express program, defendants rejected participation and filed declaratory-judgment actions against Interlink in
the Western District of Washington. Plaintiffs sought an ex parte TRO concerning allegedly false or misleading
statements and product sales.

PROCEDURAL HISTORY

Plaintiffs sued two Chinese companies alleging patent infringement and requested an ex parte TRO. Plaintiffs
had not provided notice of the TRO request to defendants, had not certified efforts to provide notice or reasons
notice should be excused, and had not separately filed a motion for preliminary relief. The court denied the TRO
and ordered plaintiffs to show cause regarding transfer to the Western District of Washington.
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