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SUMMARY

The North Dakota Supreme Court dismissed Christopher Gum’s appeal because the district court had
not entered a final judgment resolving all claims. Although Gum’s claims were dismissed on the
merits, Muddy Boyz Drywall’s counterclaims were dismissed without prejudice, and no certification
under N.D.R.Civ.P. 54(b) was entered. The court concluded that the judgments were not final and
appealable for purposes of appellate jurisdiction.
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DISPOSITION dismissed

PROCEDURAL POSTURE Gum appealed from a district court judgment granting Muddy Boyz
Drywall LLC's motion for summary judgment and dismissing Gum's
claims. The North Dakota Supreme Court dismissed the appeal for
lack of appellate jurisdiction because the district court had not entered
a final judgment resolving all claims and had not made a proper
N.D.R.Civ.P. 54(b) certification.

STANDARD OF REVIEW Whether the Supreme Court has appellate jurisdiction is determined
under the statutory requirements for an appealable final judgment or
order. The existence of appellate jurisdiction is a question of law.

PRECEDENTIAL VALUE Published North Dakota Supreme Court opinion; precedential.
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PRACTICE AREAS

civil procedure appellate jurisdiction

QUESTIONS PRESENTED

1. Whether the Supreme Court had appellate jurisdiction over an appeal from a judgment dismissing Gum's
claims when Muddy Boyz's counterclaims had been dismissed without prejudice but remained capable
of being refiled.

2. Whether the district court's judgments constituted a final judgment under N.D.R.Civ.P. 54(b) absent an
express determination that there was no just reason for delay and an express direction for entry of
judgment.

HOLDINGS

1. A party does not have a right to appeal from a judgment resolving fewer than all claims in a multi-claim
action unless the judgment is otherwise appealable by statute or the district court properly certifies it
under N.D.R.Civ.P. 54(b).

2. A dismissal without prejudice generally is not appealable and, under the circumstances presented, did
not make the judgment dismissing Gum's claims final or appealable.

KEY QUOTATIONS

“Rule 54(b) preserves our longstanding policy to discourage piecemeal appeals in multi-claim or multi-party
cases.” (¶ 5)

“The judgments are not final for purposes of our appellate jurisdiction. We dismiss the appeal.” (¶ 9)

FACTUAL BACKGROUND

In May 2024, Christopher Gum filed claims against Muddy Boyz Drywall LLC. Muddy Boyz answered and
asserted counterclaims for conversion, breach of contract, fraud, and trespass. The district court granted
summary judgment on Gum's claims but did not resolve the counterclaims; it later dismissed those counterclaims
without prejudice. Neither party obtained N.D.R.Civ.P. 54(b) certification.

PROCEDURAL HISTORY

Gum sued Muddy Boyz, which asserted counterclaims for conversion, breach of contract, fraud, and trespass.
The district court granted summary judgment dismissing Gum's claims on the merits but did not resolve Muddy
Boyz's counterclaims. The Supreme Court previously dismissed an appeal for lack of a final judgment in Gum v.
Muddy Boyz Drywall LLC, 2025 ND 111, 22 N.W.3d 720. After the district court dismissed the counterclaims
without prejudice, Gum again appealed; the Supreme Court held that the dismissal did not terminate the
litigation and that, absent Rule 54(b) certification, the judgment on Gum's claims remained nonappealable.
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